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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 
CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  and  supple¬ 
ments  of  the  Code  of  Federal  Regula¬ 
tions.  The  rate  for  subscription  service 
to  all  revised  volumes  and  supplements 
issued  as  of  January  1,  1969,  is  $150 
domestic,  $40  additional  for  foreign  mail¬ 
ing.  The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1970,  will  be  $175  domestic,  $50  addi¬ 
tional  for  foreign  mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit:  Price 

1  (Rev.  Jan.  1,  1969) _ $1. 00 

2-3  (Rev.  Jan.  1,  1969) _  1. 75 

3  1936-1938  Compilation  —  6.00 

1938-1943  Compilation _ 9. 00 


CFR  Unit: 

Price 

CFR  Unit: 

Price 

9 

(Rev.  Jan.  1,  1969) _ 

2.  00 

30 

(Rev.  Jan.  1,  1969) 

1.50 

10 

(Rev.  Jan.  1,  1969) _ 

1.50 

31 

(Rev.  Jan.  1.  1969) 

2.75 

11 

[Reserved] 

32 

Parts: 

12 

Parts: 

1-8  (Rev.  Jan.  1,  1969 _ 

3.00 

1-299  (Rev.  Jan.  1, 1969)  _ 

2.00 

9-39  (Rev.  Jan.  1,  1969)  _ 

2.  00 

300-end  (Rev.  Jan.  1, 

40-399  (Rev.  Jan.  1, 

1969)  _  _ 

2.00 

1969)  _ 

2.75 

13 

(Rev.  Jan.  1,  1969) _ 

1. 25 

400-589  (Rev.  Jan.  1, 

14 

Parts: 

1969)  _  _ 

2.00 

1-59  (Rev.  Jan.  1,  1969)  _ 

2.75 

590-699  (Rev.  Jan.  1, 

60-199  (Rev.  Jan.  1, 

1966)  _ 

4.25 

1969)  _ 

2.50 

(Supp.  Jan.  1, 1969)  ___ 

.50 

15 

16 


17 

18 

19 

20 
21 


200-end  (Rev.  Jan.  1, 

1969)  _  2.75 

(Rev.  Jan.  1, 1969) _  2. 00 

Parts: 

0-149  (Rev.  Jan.  1, 1969)  _  2. 75 
150-end  (Rev.  Jan.  1, 

1969)  _  2. 00 

(Rev.  Jan.  1,  1969) _  2.75 

(Rev.  Jan.  1,  1969) _  4. 00 

(Rev.  Jan.  1,  1969) _  2.75 

(Rev.  Jan.  1,  1969) _  3.50 

PErts  * 

1-119  (Rev.  Jan.  1, 1969)  _  1. 75 
120-129  (Rev.  Jan.  1, 


32A 

33 


700-799  (Rev.  Jan.  1, 

1969)  _  3. 50 

800-999  (Rev.  Jan.  1, 

1969)  _  2.00 

1000-1199  (Rev.  Jan.  1, 

1969)  _  1.50 

1200-1599  (Rev.  Jan.  1, 

1969)  _  1.75 

1600-end  (Rev.  Jan.  1, 

1969)  _  1.00 

(Rev.  Jan.  1,  1969) _  1.25 

Parts: 

1-199  (Rev.  Jan.  1, 1969)  _  2. 50 
200-end  (Rev.  Jan.  1, 


1943-1948  Compilation— 

7.00 

1969)  _ 

_  1. 75 

1969)  . 

1.75 

1949-1953  Compilation.  _ 

7.00 

130-146e  (Rev.  Jan.  1, 

34 

[Reserved] 

1954-1958  Compilation— 

4.00 

1969)  _ 

-  2. 75 

35 

(Rev.  Jan.  1,  1967) 

5.  25 

1959-1963  Compilation.  _ 

6.  00 

147-end  (Rev.  Jan.  1, 

(Supp.  Jan.  1,  1969) _ 

.35 

1964-1965  Compilation. _ 

3.75 

1969)  _ 

_ 1.50 

36 

(Rev.  Jan.  1,  1969) _ 

1.25 

1966  Compilation _  _ 

1.00 

22 

(Rev.  Jan.  1,  1969) . 

-  1. 75 

37 

(Rev.  Jan.  1,  1967) _ 

4. 00 

1967  Compilation- _  _ 

1.00 

23 

(Rev.  Jan.  1  ,1969) . 

_  .  35 

(Supp.  Jan.  1,  1969) _ 

.30 

1968  Compilation.  ... 

.75 

24 

(Rev.  Jan.  1,  1969). 

—  2. 00 

38 

(Rev.  Jan.  1,  1969)  _  __ 

3.50 

(Rev.  Jan.  1,  1969) _ 

.50 

25 

(Rev.  Jan.  1, 1969). 

..  —  1.75 

39 

(Rev.  Jan.  1,  1969)  _ 

3.75 

(Rev.  Jan.  1,  1969)  _ 

1.50 

26 

Parts: 

40 

[Reserved] 

[Reserved] 

1  (§§  1.01-1.300) 

(Rev. 

41 

Chapters: 

Parts: 

Jan.  1,  1969) _ 

-  3. 00 

1  (Rev.  Jan.  1,  1969) _ 

2.  75 

0-45  (Rev.  Jan.  1,  1969)  _ 

2.50 

1  (§§  1.301-1.400) 

(Rev. 

2-4  (Rev.  Jan.  1,  1969)  __ 

1.00 

46-51  (Rev.  Jan.  1, 1969)  _ 

1.75 

Jan.  1,  1969) ... 

.  1.00 

5-5D  (Rev.  Jan.  1,  1969)  _ 

1.25 

52  (Rev.  Jan.  1,  1969) _ 

3.00 

1  (§§  1.401-1.500) 

(Rev. 

6-17  (Rev.  Jan.  1,  1969)  _ 

3.  25 

53-209  (Rev.  Jan.  1, 

Jan.  1,  1969)___ 

_  1. 50 

18  (Rev.  Jan.  1, 1969) _ 

3.25 

1969)  _ 

3.00 

1  (§§  1.501-1.640) 

(Rev. 

19-100  (Rev.  Jan.  1, 

210-699  (Rev.  Jan.  1, 

Jan.  1,  1969) _ 

—  1.25 

1969)  _  _ 

1.00 

1969)  _  _ 

2.  00 

1  (§§  1.641-1.850) 

(Rev. 

101-end  (Rev.  Jan.  1, 

700-749  (Rev.  Jan.  1, 

Jan.  1,  1969) _ 

.  _  1. 50 

1969)  .  _ 

1.75 

1969)  _  _ 

2.00 

1  (§1  1.851-1.1200) 

(Rev. 

42 

(Rev.  Jan.  1,  1969)  „  __ 

1.50 

750-899  (Rev.  Jan.  1, 

Jan.  1,  1969)__. 

_  2.00 

43 

Parts: 

1969)  _ 

1.75 

1  (§§  1.1201-end) 

(Rev. 

1-999  (Rev.  Jan.  1,1969). 

1.25 

900-944  (Rev.  Jan.  1, 

Jan.  1,  1969)  ... 

_ _  3.00 

1000-end  (Rev.  Jan.  1, 

1969) _  _ 

1.50 

2-29  (Rev.  Jan.  1, 

1969)  _  1.25 

1969)  _ 

2.  75 

945-980  (Rev.  Jan.  1, 

30-39  (Rev.  Jan.  1, 

1969).  1.25 

44 

(Rev.  Jan.  1,  1969) _ 

.45 

1969)  _  1.00 

981-999  (Rev.  Jan.  1, 

1969)  _  1.00 

1000-1029  (Rev.  Jan.  1, 

1969)  _  1.50 

1030-1059  (Rev.  Jan.  1, 

1969)  _  1. 25 

1060-1089  (Rev.  Jan.  1, 

1969)  _  1.25 

1090-1119  (Rev.  Jan.  1, 

1969)  _  1.25 

1120-1199  (Rev.  Jan.  1, 

1969)  _ 1.25 

1200-1499  (Rev.  Jan.  1, 

1969)  _  2.50 

1500-end  (Rev.  Jan.  1, 

1969)  _  1.50 

(Rev.  Jan.  1,  1969) _  1.00 


27 

28 
29 


40-169  (Rev.  Jan.  1, 

1969)  _  2. 50 

170-299  (Rev.  Jan.  1, 

1969)  _  3.50 

300-499  (Rev.  Jan.  1, 

1969)  _  1.25 

500-599  (Rev.  Jan.  1, 

1969)  . 1.50 

600-end  (Rev.  Jan.  1, 

1969)  _  .65 

(Rev.  Jan.  1,  1969)  . . 45 

(Rev.  Jan.  1,  1969) _  1. 00 

Parte  • 

0-499  (Rev.  Jan.  1, 1969)  _  1.50 

500-899  (Rev.  Jan.  1, 

1969)  _  3. 00 

900-end  (Rev.  Jan.  1, 

1969)  . .  1. 25 


45 

46 


47 


48 


(Rev.  Jan.  1,  1969) _  3.25 

Parts: 

1-65  (Rev.  Jan.  1,  1969)  _  2.  50 

66-145  (Rev.  Jan.  1, 

1969)  _  2. 00 

146-149  (Rev.  Jan.  1, 

1969)  _  3.75 

150-199  (Rev.  Jan.  1, 

1969)  _  2.50 

200-end  (Rev.  Jan.  1, 

1969)  _  3.00 

Parts  * 

0-19  (Rev.  Jan.  1,  1969)  _ 

20-69  (Rev.  Jan.  1, 1969)  _ 

70-79  (Rev.  Jan.  1, 1969)  - 
80-end  (Rev.  Jan.  1. 

1969)  _ 

[Vacated;  Reserved! 


1. 50 
2.00 
1.75 

2.50 
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CFR  Unit:  Price 

49  Parts: 

1-199  (Rev.  Jan.  1, 1969).  3.50 

200-999  (Rev.  Jan.  1, 

1969)  _  1.50 

1000-1199  (Rev.  Jan.  1, 

1969)  _  1.25 

1200-1299  (Rev.  Jan.  1, 

1969)  _  3.25 

1300-end  (Rev.  Jan.  1, 

1969)  _  1.00 

50  (Rev.  Jan.  1,  1969) _  1.25 

General  Index  (Rev.  Jan.  1, 

1969)  _  1.25 

List  of  Sections  Affected,  1949- 

1963  (Compilation) _  6. 75 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  E— WAREHOUSE  REGULATIONS 

PART  101— COTTON  WAREHOUSES 
PART  102— GRAIN  WAREHOUSES 
PART  103— TOBACCO  WAREHOUSES 
PART  104 — WOOL  WAREHOUSES 

PART  105— BROOMCORN 
WAREHOUSES 

PART  106— DRY  BEAN 
WAREHOUSES 

PART  107— NUTS  WAREHOUSES 
PART  108— SIRUP  WAREHOUSES 

PART  111— COTTONSEED 
WAREHOUSES 

Licensing  and  Inspection  Fees 

On  July  4,  1969,  there  was  published  in 
the  Federal  Register  (34  F.R.  11272)  a 
notice  in  accordance  with  the  admin¬ 
istrative  procedure  provisions  in  5  U.S.C. 
553,  that  the  Consumer  and  Marketing 
Service,  pursuant  to  the  authority  con¬ 
ferred  by  section  28  of  the  United  States 
Warehouse  Act  (7  U.S.C.  268)  was  con¬ 
sidering  amending  the  warehouse  regu¬ 
lations  appearing  in  Parts  101  through 
1C3  and  Part  111  of  Subchapter  E  of 
Chapter  I  in  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  to  increase  licensing 
and  inspection  fees  with  respect  to  ware¬ 
houses  licensed  under  the  Act. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments  concerning  the  proposed 
revision  of  the  regulations.  A  number  of 
comments  wrere  received  from  grain 
warehousemen  and  grain  associations 
concerning  the  proposed  increase  in  in¬ 
spection  fees  for  grain  warehousemen 
under  §  102.58.  These  comments  stated 
that  grain  warehousemen  have  not  re¬ 
ceived  any  increase  in  storage  charges 
for  grain  stored  under  the  Uniform 
Grain  Storage  Agreement,  and  argued 
that  the  proposed  increase  in  inspection 
fees  would  be  inflationary  and  a  hard¬ 
ship  on  small  grain  warehousemen. 


In  view  of  these  comments,  the  pro¬ 
posed  fee  schedule  for  §  102.58  has  been 
reconsidered  and  the  inspection  fee  will 
be  increased  from  $5  per  10,000  bushels 
of  the  grain  storage  capacity  to  $6  per 
10,000  bushels  of  the  grain  storage  ca¬ 
pacity,  in  lieu  of  the  proposed  increase 
to  $1  per  1,000  bushels.  The  proposed 
minimum  and  maximum  inspection  fees 
will  be  retained.  Past  experience  has 
shown  that  the  cost  of  examining  large 
complex  grain  warehouses  was  consid¬ 
erably  in  excess  of  the  previous  maxi¬ 
mum  inspection  fee.  It  is  expected  that 
the  revised  schedule  will  enable  the  Gov¬ 
ernment  to  recover  the  approximate  cost 
of  inspections  of  large  complex  grain 
warehouses  and  not  work  a  hardship  on 
small  grain  warehousemen.  No  com¬ 
ments  were  received  concerning  the 
other  amendments  proposed. 

After  due  consideration  of  all  relevant 
matters,  and  under  the  aforesaid  author¬ 
ity,  §§  101.51,  102.58,  103.48,  104.46, 

105.47,  106.55,  107.56,  108.48,  111.58, 

103.49,  104.47,  105.48,  106.56,  107.57, 

108.49,  and  111.59  of  the  regulations  are 
amended  as  follows: 

1.  Section  101.51  is  amended  to  read: 

§  101.51  Warehouse  inspection  fee. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a  ware¬ 
houseman,  a  fee  at  the  rate  of  $20  for 
each  1,000  bales  of  cotton  storage  ca¬ 
pacity  of  the  warehouse,  or  fraction 
thereof,  determined  in  accordance  with 
§  101.5,  but  in  no  case  less  than  $40  nor 
more  than  $500,  and  for  each  reinspec¬ 
tion,  applied  for  by  the  warehouseman, 
a  fee  based  on  the  extent  of  the  rein¬ 
spection,  proportioned  to,  but  not  greater 
than,  that  prescribed  for  the  original 
inspection. 

2.  Section  102.58  is  amended  to  read: 
§  102.58  Warehouse  inspection  fee. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a 
warehouseman,  a  fee  at  the  rate  of  $6 
for  each  10,000  bushels  of  the  grain 
storage  capacity  of  the  warehouse,  or 
fraction  thereof,  determined  in  accord¬ 
ance  with  §  102.6(a),  but  in  no  case  less 
than  $40  nor  more  than  $1,000,  and  for 
each  reinspection,  applied  for  by  the 
warehouseman,  a  fee  based  on  the  extent 
of  the  reinspection,  proportioned  to,  but 
not  greater  than,  that  prescribed  for  the 
original  inspection. 

3.  Section  103.48  is  amended  to  read: 
§  103.48  Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse¬ 
man’s  license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman’s 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license,  or 
amendment  thereto,  issued  to  a  sampler, 
weigher,  grader,  or  an  inspector. 

4.  Section  104.46  is  amended  to  read: 


§  104.46  Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse¬ 
man’s  license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman’s 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  issued  to 
a  grader  or  weigher. 

5.  Section  105.47  is  amended  to  read: 

§  105.47  Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse¬ 
man’s  license;  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman’s 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  issued  to 
a  grader,  weigher,  or  an  inspector. 

6.  Section  106.55  is  amended  to  read: 

§  106.55  Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse¬ 
man’s  license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman’s 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  issued  to 
an  inspector  or  weigher. 

7.  Section  107.56  is  amended  to  read: 

§  107.56  Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse¬ 
man’s  license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman’s 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  issued  to 
a  sampler,  grader,  weigher,  or  an 
inspector. 

8.  Section  108.48  is  amended  to  read: 
§  108.48  Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse¬ 
man’s  license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman’s 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  issued  to 
a  weigher  or  an  inspector. 

9.  Section  111.58  is  amended  to  read: 

§111.58  Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse¬ 
man’s  license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman’s 
license  applied  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  issued  to 
an  inspector,  weigher,  or  grader. 

10.  Section  103.49  is  amended  to  read: 

§  103.49  Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a  ware¬ 
houseman,  a  fee  at  the  rate  of  $3  for 
each  100,000  pounds  of  the  storage  ca¬ 
pacity  of  the  warehouse  or  fraction 
thereof,  determined  in  accordance  with 
§  103.12,  but  in  no  case  less  than  $40  nor 
more  than  $500,  and  for  each  reinspec¬ 
tion,  applied  for  by  the  warehouseman, 
a  fee  based  on  the  extent  of  the  reinspec¬ 
tion,  proportioned  to,  but  not  greater 
than,  that-  prescribed  for  the  original 
inspection. 

11.  Section  104.47  is  amended  to  read: 
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§  104.47  Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a  ware¬ 
houseman,  a  fee  at  the  rate  of  $2  for 
each  100,000  pounds  of  storage  capacity 
of  the  warehouse  or  fraction  thereof,  de¬ 
termined  in  accordance  with  §  104.12(a) , 
but  in  no  case  less  than  $40  nor 
more  than  $500,  and  for  each  reinspec¬ 
tion,  applied  for  by  the  warehouseman, 
a  fee  based  on  the  extent  of  the  reinspec¬ 
tion,  proportioned  to,  but  not  greater 
than,  that  prescribed  for  the  original 
inspection. 

12.  Section  105.48  is  amended  to  read: 

§  105.48  Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a  ware¬ 
houseman,  a  fee  at  the  rate  of  $5  for 
each  1,000  bales  of  the  storage  capacity 
of  the  warehouse  or  fraction  thereof,  de¬ 
termined  in  accordance  with  §  105.12(a), 
but  in  no  case  less  than  $40  nor 
more  than  $500,  and  for  each  reinspec¬ 
tion,  applied  for  by  the  warehouseman, 
a  fee  based  on  the  extent  of  the  rein¬ 
spection,  proportioned  to,  but  not  greater 
than,  that  prescribed  for  the  original 
Inspection. 

13.  Section  106.56  is  amended  to  read: 

§  106.56  Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a  ware¬ 
houseman,  a  fee  at  the  rate  of  $1  for  each 
1,000  hundredweight  of  the  storage  ca¬ 
pacity  of  the  warehouse  or  fraction 
thereof,  determined  in  accordance  with 
§  106.12(a),  but  in  no  case  less  than  $40 
nor  more  than  $500,  and  for  each  rein¬ 
spection,  applied  for  by  the  warehouse¬ 
man,  a  fee  based  on  the  extent  of  the 
reinspection,  proportioned  to,  but  not 
greater  than,  that  prescribed  for  the 
original  inspection. 

14.  Section  107.57  is  amended  to  read: 

§  107.57  Warehouse  inspeelion  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a 
warehouseman,  a  fee  based  on  the  stor¬ 
age  capacity  of  the  warehouse,  deter¬ 
mined  in  accordance  with  §  107.12(a), 
and  at  the  rate  of  $1  for  each  100  tons,  or 
fraction  thereof,  of  peanuts,  and  $4  for 
each  1,000  hundredweight,  or  fraction 
thereof,  of  other  nuts,  to  be  stored  in  the 
warehouse,  but  in  no  case  less  than  $40 
nor  more  than  $500,  and  for  each  rein¬ 
spection,  applied  for  by  the  warehouse¬ 
man,  a  fee  based  on  the  extent  of  the 
reinspection,  proportioned  to,  but  not 
greater  than,  that  prescribed  for  the 
original  inspection. 

15.  Section  108.49  is  amended  to  read: 
§  108.49  Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a  ware¬ 


houseman,  a  fee  at  the  rate  of  $1  for 
each  5,000  gallons  of  the  storage  capacity 
of  the  warehouse  or  fraction  thereof, 
determined  in  accordance  with  §  108.12 
(a),  but  in  no  case  less  than  $40  nor 
more  than  $500,  and  for  each  reinspec¬ 
tion,  applied  for  by  the  warehouseman, 
a  fee  based  on  the  extent  of  the  reinspec¬ 
tion,  proportioned  to,  but  not  greater 
than,  that  prescribed  for  the  original 
inspection. 

16.  Section  111.59  is  amended  to  read: 

§  111.59  Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware¬ 
house  under  the  act,  when  such  inspec¬ 
tion  is  made  upon  application  of  a  ware¬ 
houseman,  a  fee  at  the  rate  of  $10  for 
each  1,000  tons  of  the  storage  capacity  of 
the  warehouse  or  fraction  thereof,  de¬ 
termined  in  accordance  with  §  111.13, 
but  in  no  case  less  than  $40  nor  more 
than  $500,  and  for  each  reinspection,  ap¬ 
plied  for  by  the  warehouseman,  a  fee 
based  on  the  extent  of  the  reinspection, 
proportioned  to,  but  not  greater 
than,  that  prescribed  for  the  original 
inspection. 

(Sec.  10,  39  Stat.  487,  as  amended,  sec.  28, 
39  Stat.  490;  7  U.S.C.  251,  268) 

These  amendments  shall  become  ef¬ 
fective  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  Novem¬ 
ber  25, 1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  69-14214;  Filed,  Dec.  1,  1969; 
8:47  a.m.) 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Brown- 
Tail  Moth 

Regulated  Areas 

Under  the  authority  of  §  301.45-2  of 
the  Gypsy  Moth  and  Brown-Tail  Moth 
quarantine  regulations,  7  CFR  301.45-2, 
as  amended,  33  F.R.  17342,  a  supple¬ 
mental  regulation  designating  regulated 
areas  is  hereby  issued  to  appear  in  7  CFR 
301.45-2a,  as  follows: 

§  301.45— 2a  Regulated  areas;  suppres¬ 
sive  and  generally  infested  areas. 

(a)  The  civil  divisions  or  parts  of  civil 
divisions,  described  below,  are  designated 
as  gypsy  moth  regulated  areas  within  the 
meaning  of  the  provisions  of  this  sub- 
part;  and  such  regulated  areas  are  here¬ 
by  divided  into  generally  infested  areas 
or  supressive  areas  as  indicated  below: 

Connecticut 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Maine 

(1)  Generally  infested  area. 

Androscoggin  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 


Franklin  County.  The  towns  of  Avon,  Ber¬ 
lin,  Carthage,  Chesterville,  Crockertown, 
Dallas  Plantation,  Farmington,  Freeman, 
Greenvale,  Industry,  Jay,  Jerusalem,  King- 
field,  Madrid,  Mount  Abraham,  New  Sharon, 
New  Vineyard,  Perkins,  Phillips,  Rangeley 
Plantation,  Redington,  Salem,  Sandy  River 
Plantation,  Strong,  Temple,  Washington, 
Weld,  and  Wilton,  and  Townships  D  and  E. 

Hancock  County.  All  of  the  county  except 
Plantations  3,  4,  35,  and  41. 

Kennebec  County.  The  entire  county. 

Knox  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Oxford  County.  All  that  part  of  the  county 
lying  south  and  southeast  of,  and  including, 
the  towns  of  Magalloway  and  Richardson- 
town. 

Penobscot  County.  The  towns  of  Alton, 
Argyle,  Bradford,  Bradley,  Carmel,  Charles¬ 
ton,  Clifton,  Corinna,  Corinth,  Dexter,  Dix- 
mont,  Eddington,  Edinburgh,  Enfield,  Etna, 
Exeter,  Garland,  Glenburn,  Grand  Falls  Plan¬ 
tation,  Greenbush,  Greenfield,  Hampden, 
Hermon,  Holden,  Howland,  Hudson,  Kendus- 
keag.  La  Grange,  Levant,  Lincoln,  Lowell, 
Mettamiscontis,  Maxfield,  Milford,  Newburgh, 
Newport,  Orono,  Orrington,  Passadumkeag, 
Plymouth,  Stetson,  Summit,  and  Veazie,  and 
the  cities  of  Bangor,  Brewer,  and  Old  Town. 

Piscataquis  County.  The  towns  of  Abbott, 
Atkinson,  Dover-Foxcroft,  Guilford,  Kings¬ 
bury  Plantation,  Medford,  Milo,  Orneville, 
Parkman,  Sangerville,  Sebec,  and  Wellington. 
Sagadahoc  County.  The  entire  county. 
Somerset  County.  All  that  part  of  the 
county  lying  south  and  southeast  of,  and 
including,  Highland  and  Pleasant  Ridge 
Plantations,  towns  of  Moscow,  and  Mayfield 
Plantation. 

Waldo  County.  The  entire  county. 
Washington  County.  The  towns  of  Bed- 
dington,  Cherryfield,  Columbia,  Deblois, 
Harrington,  Millbridge,  and  Steuben,  and 
Plantations  18  and  24. 

York  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Massachusetts 

(1)  Generally  infected  area.  The  entire 
State. 

(2)  Suppressive  area.  None.  — 

New  Hampshire 

(1)  Generally  infested  area. 

Belknap  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
Cheshire  County.  The  entire  county. 

Coos  County.  All  that  part  of  the  county 

lying  south  of,  and  Including,  the  towns  of 
Stratford,  Odell,  Dummer,  and  Cambridge. 
Grafton  County.  The  entire  county. 
Hillsboro  County.  The  entire  county. 
Merrimack  County.  The  entire  county. 
Rockingham  County.  The  entire  county. 
Strafford  County.  The  entire  county. 
Sullivan  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

New  Jersey 

(1)  Generally  infested  area. 

Atlantic  County.  The  entire  county. 
Bergen  County.  The  entire  county. 
Burlington  County.  The  entire  county. 
Camden  County.  The  entire  county. 

Cape  May  County.  The  townships  of  Den¬ 
nis  and  Upper;  the  cities  of  Ocean  City  and 
Sea  Isle  City;  and  the  borough  of  Woodbine. 
Essex  County.  The  entire  county. 

Gloucester  County.  The  townships  of  Dept¬ 
ford  and  West  Deptford;  the  city  of  Wood¬ 
bury;  and  the  boroughs  of  National  Park, 
Paulsboro,  Wenonah,  Westville,  and  Wood¬ 
bury  Heights. 

Hudson  County.  The  entire  county. 
Hunterdon  County.  The  entire  county. 
Mercer  County.  The  entire  county. 
Middlesex  County.  The  entire  county. 
Monmouth  County.  The  entire  county. 
Morris  County.  The  entire  county. 

Ocean  County.  The  entire  county 
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Passaic  County.  The  entire  county. 

Somerset  County.  The  entire  county. 

Sussex  County.  The  entire  county. 

Union  County.  The  entire  county. 

Warren  County.  The  entire  county. 

(2)  Suppressive  area. 

Cape  May  County.  The  townships  of  Lower 
and  Middle;  the  cities  of  Cape  May,  North 
Wildwood,  and  Wildwood;  and  the  boroughs 
of  Avalon,  Cape  May  Point,  North  Cape  May, 
Stone  Harbor,  South  Cape  May,  West  Cape 
May,  West  Wildwood,  and  Wildwood  Crest. 

Gloucester  County.  The  boroughs  of  Clay¬ 
ton  and  Glassboro. 

Salem  County.  The  townships  of  Lower 
Alloways  Creek  and  Pittsgrove. 

New  York 

( 1 )  Generally  infested  area. 

Albany  County.  The  entire  county. 

Bronx  County.  The  entire  county. 

Clinton  County.  The  entire  county. 

Columbia  County.  The  entire  county. 

Delaware  County.  The  towns  of  Andes, 

Bovina,  Colchester,  Davenport,  Delhi,  Han¬ 
cock,  Harpersfleld,  Kortright,  Meredith,  Mid¬ 
dletown,  Roxbury,  and  Stanford. 

Dutchess  County.  The  entire  county. 

Essex  County.  The  towns  of  Chesterfield, 
Crown  Point,  Elizabethtown,  Essex,  Jay, 
Keene,  Lewis,  Minerva,  Moriah,  North  Hud¬ 
son,  Schroon,  Ticonderoga,  Westport,  Wills- 
boro,  and  Wilmington. 

Franklin  County.  The  town  of  Chateaugay. 

Fulton  County.  The  entire  county. 

Greene  County.  The  entire  county. 

Hamilton  County.  The  towns  of  Benson, 
Hope,  Indian  Lake,  Lake  Pleasant,  and  Wells. 

Herkimer  County.  The  towns  of  Columbia, 
Danube,  Fairfield,  Frankfort,  German  Flatts. 
Herkimer,  Litchfield,  Little  Falls,  Manheim, 
Newport,  Norway,  Salisbury,  Schuyler,  Stark, 
Warren,  and  Winfield;  and  the  city  of  Little 
Falls. 

Kings  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Nassau  County.  The  entire  county. 

New  York  County.  The  entire  county. 

Oneida  County.  The  towns  of  Deerfield, 
New  Hartford,  and  Whitestown;  and  the  city 
of  Utica. 

Orange  County.  The  entire  county. 

Otsego  County.  The  towns  of  Cherry  Valley, 
Decatur,  Maryland,  Middlefield,  Otsego,  Rich¬ 
field,  Roseboom,  Springfield,  Westfort,  and 
Worcester. 

Putnam  County.  The  entire  county. 

Queens  County.  The  entire  county. 

Rensselaer  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockland  County.  The  entire  county. 

Saratoga  County.  The  entire  county. 

Schenectady  County.  The  entire  county. 

Schoharie  County.  The  entire  county. 

Suffolk  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

Ulster  County.  The  entire  county. 

Warren  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Westchester  County.  The  entire  county. 

(2)  Suppressive  area. 

Delaware  County.  The  towns  of  Deposit, 
Franklin.  Hamden,  Masonville,  Sidney,  Tomp¬ 
kins.  and  Walton. 

Madison  County.  The  town  of  Brookfield. 

Oneida  County.  The  towns  of  Bridgewater, 
Kirkland,  Marcy,  Marshall,  Paris,  Sangerfield, 
and  Westmoreland. 

Otsego  County.  The  towns  of  Burlington, 
Butternuts,  Edmeston,  Exeter,  Hartwick, 
Laurens,  Milford,  Morris.  New  Lisbon,  On- 
eonta,  Otego,  Pittsfield,  Plainfield,  and 
Unadilla;  and  the  city  of  Oneonta. 

Pennsylvania 

( 1 )  Generally  infested  area. 

Berks  County.  The  entire  county. 

Bucks  County.  The  entire  county. 

Carbon  County.  The  entire  county. 


Centre  County.  The  townships  of  Haines, 
Miles,  and  Penn;  and  the  borough  of  MiU- 
heim. 

Lackawanna  County.  The  entire  county. 

Lehigh  County.  The  entire  county. 

Luzerne  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Northampton  County.  The  entire  county. 

Philadelphia  County.  The  entire  county. 

Pike  County.  The  entire  county. 

Schuylkill  County.  The  entire  county. 

Susquehanna  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wyoming  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Rhode  Island 

(1)  Generally  infested  area.  The  entire 
State. 

(2)  Suppressive  area.  None. 

Vermont 

( 1 )  Generally  infested  area. 

Addison  County.  The  entire  county. 

Bennington  County.  The  entire  county. 

Caledonia  County.  The  towns  of  Barnet, 

Danville,  Groton,  Kirby,  Peacham,  Ryegate, 
St.  Johnsbury,  and  Waterford. 

Chittenden  County.  The  entire  county. 

Essex  County.  The  towns  of  Concord,  Gran¬ 
by,  Guildhall,  Lunenburg,  Maidstone,  and 
Victory. 

Franklin  County.  The  towns  of  Fairfax, 
Fairfield,  Fletcher,  Franklin,  Georgia,  High 
Gate,  St.  Albans,  Sheldon,  and  Swanton;  and 
the  city  of  St.  Albans. 

Grande  Isle  County.  The  entire  county. 

Lamoille  County.  The  towns  of  Cambridge 
and  Elmore. 

Orange  County.  The  entire  county. 

Rutland  County.  The  entire  county. 

Washington  County.  The  entire  county. 

Windham  County.  The  entire  county. 

Windsor  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

(b)  The  civil  divisions  described  be¬ 
low  are  designated  as  brown-tail  moth 
regulated  areas  within  the  meaning  of 
the  provisions  of  this  subpart: 

Maine 

( 1 )  Generally  infested  area. 

York  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

Massachusetts 

( 1 )  Generally  infested  area. 

Barnstable  County.  The  entire  county. 

Essex  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

New  Hampshire 

( 1 )  Generally  infested  area. 

Belknap  County.  The  entire  county. 

Carroll  County.  The  entire  county. 

Cheshire  County.  The  entire  county. 

Grafton  County.  The  entire  county. 

Hillsboro  County.  The  entire  county. 

Merrimack  County.  The  entire  county. 

Rockingham  County.  The  entire  county. 

Strafford  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

(2)  Suppressive  area.  None. 

(Secs.  8,  9,  37  Stat.  318,  as  amended,  sec.  106, 
71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  29  FJt. 
16210,  as  amended,  7  CFR  301.45-2) 

This  regulation  shall  become  effective 
upon  publication  in  the  Federal  Reg¬ 
ister  when  it  shall  supersede  the  supple¬ 
mental  regulations  contained  in  7  CFR 
301.45-2a,  effective  November  23, 1968. 

The  Director  of  the  Plant  Protection 
Division  has  determined  that  infesta¬ 
tions  of  the  gypsy  moth  exist  or  are  likely 
to  exist  in  the  civil  divisions  or  parts  of 


civil  divisions  listed  as  regulated  areas  in 
paragraph  (a) ,  or  that  it  is  necessary  to 
regulate  such  areas  because  of  their 
proximity  to  gypsy  moth  infestations  or 
their  inseparability  for  quarantine  en¬ 
forcement  purposes  from  gypsy  moth  in¬ 
fested  localities.  Such  Director  has  also 
determined  that  infestations  of  the 
brown-tail  moth  exist  or  are  likely  to 
exist  in  the  counties  of  the  quarantined 
States  listed  in  paragraph  (b),  or  that  it 
is  necessary  to  regulate  such  counties  be¬ 
cause  of  their  proximity  to  brown-tail 
moth  infestations  or  their  inseparability 
for  quarantine  enforcement  purposes 
from  brown-tail  moth  infested  localities. 
The  Director  has  further  determined 
that  each  of  the  quarantined  States, 
wherein  less  than  the  entire  State  is 
designated  as  a  regulated  area,  is  en¬ 
forcing  a  quarantine  or  regulation  with 
restrictions  on  intrastate  movement  of 
the  regulated  articles  substantially  the 
same  as  the  restrictions  on  interstate 
movement  of  such  articles  imposed  by 
the  quarantine  and  regulations  in  this 
subpart,  and  that  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent  the 
interstate  spread  of  the  gypsy  moth  and 
brown-tail  moth.  Accordingly,  such  civil 
divisions  and  parts  of  civil  divisions 
listed  above  in  paragraph  (a)  are  desig¬ 
nated  as  gypsy  moth  regulated  areas, 
and  those  listed  above  in  paragraph  (b) 
are  designated  as  brown-tail  moth  regu¬ 
lated  areas. 

This  revision  adds  to  the  infested 
gypsy  moth  regulated  areas  the  follow¬ 
ing  previously  nonregulated  localities: 

In  Pennsylvania  the  counties  of  Lack¬ 
awanna,  Luzerne,  Montgomery,  Philadel¬ 
phia,  Susquehanna,  and  Wyoming  in 
their  entirety;  and  a  portion  of  Centre 
County.  It  also  adds  to  the  previously 
regulated  counties  of  Berks,  Bucks, 
Carbon,  Lehigh,  Northampton,  and 
Schuylkill.  In  New  Jersey,  it  adds  regu¬ 
lated  areas  to  the  previously  regulated 
counties  of  Atlantic,  Burlington,  Cape 
May,  and  Mercer;  adds  the  entire  previ¬ 
ously  noninfested  county  of  Camden,  and 
a  portion  of  the  county  of  Glouchester. 

This  revision  makes  no  change  in  par¬ 
agraph  (b)  of  §  301.45-2a  of  the  regu¬ 
lations  designating  brown-tail  moth 
regulated  areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  gypsy  moth  and 
the  brown-tail  moth,  and  should  be  made 
effective  promptly  to  accomplish  its  pur¬ 
pose  in  the  public  interest.  Accordingly, 
it  is  found  upon  good  cause  under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
regulation  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Hyattsville,  Md.,  this  25th  day 
of  November  1969. 

I  seal!  Joseph  F.  Spears, 

Acting  Director. 

(F.R.  Doc.  69-14213;  Filed,  Dec.  1,  1969; 

8:47  a.m.] 
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Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  8] 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Revision  of  Certain  Disposition 
Dates 

Basis  and  purpose.  This  amendment  is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended 
(7  U.S.C.  1281  et  seq.),  for  the  purpose 
of  correcting  an  error  in  certain  crop 
disposition  dates  for  Montana.  The  reg¬ 
ulations  governing  determination  of 
acreage  and  compliance,  32  F.R.  9069,  as 
amended,  are  further  amended  as 
follows: 

Paragraph  (b)  of  §718.27  is  amended 
for  Montana  by  revising  all  subpara¬ 
graphs.  The  revised  subparagraphs  read 
as  follows: 

§718.27  Crop  disposition  dates. 

*  *  *  *  * 

(b)  Crop  disposition  dates.  *  *  * 
Montana 

(1)  Rye — July  15.  All  counties. 

(2)  Wheat — (i)  July  25.  Big  Horn,  Blaine, 
Broadwater,  Cascade,  Chouteau,  Daniels, 
Dawson,  Fallon,  Fergus,  Gallatin,  Glacier, 
Golden  Valley,  Hill,  Judith  Basin,  Liberty, 
Musselshell,  Park  Phillips,  Pondera,  Powder 
River,  Prairie,  Roosevelt,  Rosebud,  Sheridan, 
Stillwater,  Sweet  Grass,  Teton,  Toole,  Treas¬ 
ure,  Valley,  Wheatland,  and  Yellowstone. 

(ii)  July  15 — All  other  counties. 

(3)  Barley,  corn,  and  grain  sorghums — 
July  25.  All  counties. 

(4)  Oats — August  15.  All  counties. 

***** 

(Secs.  373,  374,  375,  52  Stat.  65,  as  amended, 
66,  as  amended:  7  U.S.C.  1373,  1374,  1375) 

Effective  date.  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.  on  No¬ 
vember  21,  1969. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  69-14260;  Filed,  Dec.  1,  1969; 
8:49  a.m.] 


PART  728— WHEAT 

Subpart — Regulations  Pertaining  to 
Farm  Acreage  Allotments,  Yields, 
Wheat  Certificate  Program  for  Crop 
Years  1968—70,  and  Wheat  Diver¬ 
sion  Program  for  Crop  Years  1969- 
70 

County  Projected  Yields  and  Diversion 
Payment  Rates;  Correction 

In  F.R.  Doc.  69-12979  appearing  at 
page  17757  in  the  issue  of  Tuesday,  No¬ 


vember  4,  1969,  the  following  changes 
should  be  made: 

1.  On  page  17762,  the  projected  yield 
for  Dunklin  County,  Mo.,  now  reading 
“30”  should  read  “38.0”. 

2 ,  On  page  17763,  the  rate  for  com¬ 
puting  diversion  payments  in  Fergus 
County,  Mont.,  now  reading  “1.09” 
should  read  “1.07”. 

(Secs.  339(g),  375(b),  379j;  52  Stat.  66,  76 
Stat.  624,  76  Stat.  630;  7  U.S.C.  1339(g), 
1375(b),  1379j) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  25,  1969. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[F.R.  Doc.  69-14261;  Filed,  Dec.  1,  1969; 
8:49  a.m.] 


SUBCHAPTER  C — SPECIAL  PROGRAMS 

[Amdt.  5] 

PART  777— PROCESSOR  WHEAT 

MARKETING  CERTIFICATE  REGU¬ 
LATIONS 

Conversion  factor  basis  of  reporting 

On  pages  17730  and  17731  of  the  Fed¬ 
eral  Register  of  November  1, 1969,  there 
was  published  a  notice  of  proposed  rule 
making  to  provide  a  change  in  the  con¬ 
version  factor  for  granular  cereal  listed 
in  the  Republication  of  the  Processor 
Wheat  Marketing  Certificate  Regula¬ 
tions,  as  amended  (33  F.R.  14676,  34  F.R. 
5817,  6907,  11412,  13522). 

The  processor  producing  that  particu¬ 
lar  type  of  product  altered  his  method 
of  production.  The  new  method  resulted 
in  extraction  percentages  for  the  co¬ 
products  which  differed  from  those  cur¬ 
rently  set  forth  in  the  regulations,  and 
accordingly  an  amendment  is  deemed 
necessary. 

Interested  persons  were  given  15  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment. 

No  objections  have  been  received,  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  as  set  forth 
below. 

Since  the  provisions  of  this  amend¬ 
ment  as  set  forth  below  must  be  acted 
on  immediately,  or  are  needed  imme¬ 
diately  in  the  administration  of  the  regu¬ 
lations,  it  is  hereby  found  and  deter¬ 
mined  that  compliance  with  the  30-day 
effective  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238,  5  U.S.C.  553)  is  impracticable 
and  contrary  to  the  public  interest  and 
that  this  amendment  shall  be  effective  as 
provided  below. 

Effective  date.  The  change  in  the  con¬ 
version  factor  as  set  forth  below  shall 
be  effective  with  respect  to  granular 
cereal  processed  on  and  after  July  1, 
1969. 


Signed  at  Washington,  D.C.,  on  No¬ 
vember  26,  1969. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

Section  777.14(c)  is  amended  by 
changing  the  conversion  factor  of  gran¬ 
ular  cereal  as  follows: 

§  777.14  Conversion  factor  basis  of  re¬ 
porting. 

***** 

(c)  Conversion  factors  *  •  * 

B — Bushels  of 
wheat  equivalent 
per  100  pounds  of 
product  (conver¬ 
ts — Food  Product  sion  factor) 

•  •  •  *  *  * 
Granular  cereal  (extraction  approxi¬ 
mately  21  perecent  granular  cereal 
and  55  percent  flour)1 _ 1.827 

•  *  *  *  * 

[F.R.  Doc.  69-14262;  Filed,  Dec.  1,  1969; 
8:49  a.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 
SUBCHAPTER  D — DETERMINATION  OF  FARMS 

[§827.2  Amended] 

PART  827— PUERTO  RICO 

1962-63  and  Subsequent  Crops 

On  page  14896  of  the  Federal  Register 
of  September  27,  1969,  there  was  pub¬ 
lished  a  notice  of  proposed  rule  making 
to  amend  the  regulation  which  deter¬ 
mines  a  farm  in  Puerto  Rico  for  purposes 
of  the  Sugar  Act  of  1948,  as  amended. 
Interested  persons  were  given  34  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  amendments. 

No  objections  have  been  received  and 
the  proposed  regulation,  as  amended,  is 
hereby  adopted  without  change  and  is  set 
forth  below  with  citation  of  authority 
added. 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  25, 1969. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

§  827.2  Determination  of  a  farm  in 
Puerto  Rico. 

(a)  Definitions.  For  the  purpose  of  this 
section,  the  terms: 

(1)  “Person”  means  an  individual, 
partnership,  corporation,  or  association. 

(2)  “Producer”  means  a  person  who  is 
the  legal  owner,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  an  of 
a  crop  of  sugarcane  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar. 

(b)  Constitution  of  a  farm.  For  the 
1962-63  and  subsequent  sugarcane  crops 
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in  Puerto  Rico,  a  farm  shall  be  consti¬ 
tuted  according  to  whichever  one  of  the 
following  subparagraphs  is  applicable 
according  to  the  prevailing  circum¬ 
stances,  subject  to  the  provisions  of  sub- 
paragraph  (4)  of  this  paragraph. 

(1)  “Farm”  means  all  land  which  is 
farmed  by  one  or  more  producers  as  a 
farming  unit  with  cropping  practices, 
equipment,  workstock,  labor,  and  man¬ 
agement  substantially  separate  from  that 
of  any  other  such  unit,  and  also  includes 
all  other  land  on  which  sugarcane  farm¬ 
ing  operations  are  carried  out  with  re¬ 
spect  to  which  such  producer(s)  fur¬ 
nishes  management  services  and  (i) 
receives  for  such  management  services 
an  amount  in  excess  of  12%  percent  of 
the  aggregate  net  market  proceeds  from 
the  producer’s  share  of  the  sugar  and 
molasses  produced  from  the  sugarcane, 
(ii)  assumes  an  obligation  for  loss,  (iii) 
shares  in  the  net  profit,  or  (iv)  guaran¬ 
tees  directly  or  indirectly  a  stipulated 
amount  to  any  person  who  owns  or  con¬ 
trols  land  on  which  such  farming  opera¬ 
tions  are  carried  out. 

(2)  “Farm”  means  all  land  owned  or 
controlled  by  a  producer  who  separately 
or  together  with  other  producers,  except 
processor-producers,  owns  the  crop  and 
bears  the  full  financial  risks  of  produc¬ 
ing  the  sugarcane  crop  grown  on  such 
land  and  who  carries  out  the  sugarcane 
farming  operations  on  such  land  by 
utilizing  management  services  for  which 
an  amount  is  payable  not  in  excess  of 
12%  percent  of  the  aggregate  net  market 
proceeds  from  the  producer’s  share  of 
the  sugar  and  molasses  obtained  from  the 
sugarcane  produced  on  the  farm  as  com¬ 
puted  pursuant  to  the  applicable  fair 
price  determination  (Part  877  of  this 
chapter). 

(3)  “Farm”  means  all  land  included  in 
a  proportional  profit  farm  which  is  orga¬ 
nized  pursuant  to  the  provisions  of  title 
IV  of  the  Land  Law  of  Puerto  Rico,  super¬ 
vised  by  a  manager  ■with  headquarters 
on  the  farm,  and  operated  with  work- 
stock,  light  equipment,  farm  buildings 
and  labor  substantially  separate  from 
that  of  any  other  such  farm. 

(4)  Effective  for  the  1969-70  crop  and 
subsequent  crops  of  sugarcane  and  when¬ 
ever  the  circumstances  described  in  this 
subparagraph  (4)  exist,  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  not 
apply  and  “farm”  means  all  land  con¬ 
trolled  by  two  or  more  producers  who 
carry  out  the  sugarcane  farming  opera¬ 
tions  on  such  land  by  utilizing  the  man¬ 
agement  services  of  the  same  company, 
and  (i)  are  affiliate  companies  of  the 
company  furnishing  management  serv¬ 
ices  or  (ii)  are  acting  as  agents  of  affili¬ 
ate  companies  of  the  company  furnishing 
management  services  or  are  trustees 
administering  trust  plans  or  agreements 
established  for  the  benefit  of  employees 
of  affiliate  companies  of  the  company 
furnishing  management  services.  For 
purposes  of  this  subparagraph  (4)  a 
company  is  an  affiliate  of  another  com¬ 
pany  if  either  owns  50  percent  or  more 
interest  in  the  other,  if  a  third  entity 
(hereinafter  referred  to  as  parent  entity) 
owns  50  percent  or  more  interest  in  both 


or  if  the  parent  entity  owns  50  percent 
or  more  interest  in  one  and  50  percent 
or  more  interest  in  an  entity  that  owns 
50  percent  or  more  interest  in  the  other. 

(Secs.  304,  403,  61  Stat.  931,  932;  7  U.S.C. 
1134, 1153) 

[P.R.  Doc.  69-14263;  Filed,  Dec.  1,  1969; 
8:49  a.m.] 


SUBCHAPTER  I — DETERMINATION  OF  PRICES 

PART  871—  SUGAR  BEETS 

Fair  and  Reasonable  Prices  for  1969 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  due  notice  of  public 
hearings,  and  consideration  of  evidence 
presented  at  hearings  held  during  De¬ 
cember  1968,  and  September  1969,  the 
following  determination  is  hereby  issued: 

Sec. 

871.24  General  requirements. 

871.25  Purchase  agreements. 

871.26  Reporting  requirements. 

871.27  Applicability. 

871.28  Subterfuge. 

Authority:  S§  871.24  to  871.28  issued  under 
secs.  301,  403,  61  Stat.  929,  as  amended,  932; 
7  U.S.C.  1131,  1153. 

§  871.24  General  requirements. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  (herein  re¬ 
ferred  to  as  “processor”)  shall  have  paid, 
or  contracted  to  pay  for  all  sugar  beets 
of  the  1969  crop  grown  by  other  produc¬ 
ers  and  processed  by  him,  in  accordance 
with  the  following  requirements: 

§871.25  Purchase  agreements. 

(a)  The  price  for  all  1969-crop  sugar 
beets  delivered  by  a  producer  and  proc¬ 
essed  by  a  processor,  shall  be  not  less 
than  that  required  to  be  paid  pursuant 
to  the  1969-crop  sugar  beet  purchase 
contract  between  the  processor  and  the 
producer,  subject  to  the  provisions  of 
paragraphs  (b),  (c),  (d),  and  (e)  of  this 
section. 

(b)  If  the  processor,  in  determining 
the  net  proceeds  pursuant  to  the  con¬ 
tract,  makes  a  deduction  from  the  gross 
sales  price  of  sugar  for  factory-site  bulk 
sugar  storage  facilities  owned  by  the 
processor,  or  for  factory-site  bulk  pulp 
storage  facilities  owned  by  the  processor 
in  those  districts  where  producers  share 
directly  in  the  total  net  returns  from  the 
sales  of  sugar,  pulp,  and  molasses,  such 
deduction  shall  be  limited  to  amortiza¬ 
tion  of  such  facilities,  including  improve¬ 
ments,  over  a  reasonable  period,  interest 
at  prevailing  rates  on  the  unrecovered 
cost,  taxes,  insurance,  maintenance,  and 
operating  costs  properly  applicable 
thereto.  After  the  costs  of  the  facilities, 
including  improvements,  have  been  fully 
recovered  such  deduction  shall  be  limited 
to  taxes,  insurance,  maintenance,  and 
operating  costs  properly  applicable 
thereto. 

(c) (1)  In  factory  districts  using  a 
scale-type  sugarbeet  purchase  contract 
where  the  processor  has  constructed 
tanks  for  the  storage  of  concentrated 


juice,  has  stored  such  juice  for  a  period 
of  not  less  than  30  days  after  the  end 
of  the  slicing  campaign,  and  has  then 
processed  such  juice  into  granulated 
sugar,  a  charge  representing  the  addi¬ 
tional  costs  incurred  as  a  result  of  fac¬ 
tory  cleanup  and  startup  in  connection 
with  the  juice  processing  campaign  may 
be  deducted  from  the  gross  sales  price 
of  sugar:  Provided,  That  such  charge 
shall  not  exceed  2  cents  per  month 
(based  on  the  length  of  time  such  juice 
is  stored  between  the  end  of  the  slicing 
campaign  and  the  startup  of  the  juice 
processing  campaign,  such  period  not  to 
exceed  6  months)  per  100  pounds  of 
granulated  sugar  equivalent  of  the  juice 
so  stored. 

(2)  In  those  factory  districts  in  Mich¬ 
igan  and  Ohio  using  a  percentage-type 
sugar  beet  purchase  contract,  wherein 
growers  share  with  the  processor  in  fac¬ 
tory  extraction  efficiency,  and  where  the 
processor  has  constructed  and  is  oper¬ 
ating  tanks  for  the  storage  of  concen¬ 
trated  juice,  a  deduction  from  the  gross 
sales  price  of  sugar  and  byproducts  may 
be  made  for  the  amortization  of  such 
tanks  as  provided  in  the  processor’s 
1969-crop  sugar  beet  purchase  contract. 

(d)  The  price  for  1969-crop  frozen 
sugar  beets  in  the  factory  districts  of  the 
Great  Western  Sugar  Co.  shall  be  not 
less  than  that  required  to  be  paid  pur¬ 
suant  to  the  1969-crop  sugar  beet  sup¬ 
plemental  purchase  contract  in  effect 
for  the  Billings  factory  district.  The 
price  for  1969-crop  frozen  sugar  beets  in 
the  factory  districts  of  Holly  Sugar  Co. 
shall  be  not  less  than  that  required  to  be 
paid  pursuant  to  the  1969-crop  sugar 
beet  supplemental  purchase  contract  in 
effect  for  the  Worland  factory  district. 

(e)  In  determining  the  net  proceeds 
pursuant  to  the  contract,  the  gross  sales 
price  per  100  pounds  to  be  applicable  to 
sugar  sold  to  an  affiliate  company  or 
other  affiliate  business  entity,  or  to 
sugar  used  by  the  processor  dining  the 
settlement  period,  shall  not  be  less  than 
the  weighted  average  quoted  basis  price, 
less  customary  allowance,  and  plus  ap¬ 
propriate  prepays  and  package  differ¬ 
entials  which  would  have  been  appli¬ 
cable  to  such  sugar  had  it  been  marketed 
to  nonaffiliated  purchasers. 

§  871.26  Reporting  requirements. 

The  processor  shall  submit  to  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  within  60  days  after 
the  close  of  the  sales  period  specified  in 
the  sugarbeet  purchase  contract,  an 
itemized  statement  for  each  settlement 
district,  certified  by  an  independent  ac¬ 
countant,  showing  the  computation  of 
“net  proceeds”  or  “net  returns”  as  pro¬ 
vided  in  such  contract,  such  statement 
to  be  in  substantially  the  form  as  that 
contained  in  Schedule  A  attached  hereto 
and  made  a  part  hereof :  Provided,  That, 
if  the  processor  markets  sugar  to  an  af¬ 
filiate  company  or  other  affiliate  business 
entity  or  if  the  processor  uses  any  beet 
sugar,  the  weighted  average  gross  sales 
price  for  each  category,  the  marketing 
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expenses  applicable  to  each,  and  the  net 
proceeds  derived  therefrom  shall  be  re¬ 
ported  in  substantially  the  form  shown 
on  Schedule  A-l  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A:  Provided  further,  That 
if  the  processor  in  determining  net  pro¬ 
ceeds  makes  a  deduction  for  factory-site 
bulk  sugar,'  bulk  pulp,  or  concentrated 
juice  storage  facilities  owned  by  the  proc¬ 
essor,  the  total  cost  of  such  facilities, 
including  improvements,  the  amount  of 
the  deduction  and  the  expenses  used  in 
determining  such  deduction  shall  be  re¬ 
ported  in  substantially  the  form  shown 
on  Schedule  A-2  attached  hereto  and 
made  a  part  hereof,  to  supplement  the 
information  submitted  in  accordance 
with  Schedule  A. 

§  871.27  Applicability. 

The  requirements  of  this  part  are  ap¬ 
plicable  to  all  sugarbeets  purchased  from 
other  producers  and  processed  by  a  proc¬ 
essor  who  produces  sugarbeets  (a 
processor-producer  is  defined  in  §  821.1 
of  this  chapter). 

§  871.28  Subterfuge. 

The  processor  shall  not  reduce  returns 
to  producers  below  those  determined  in 
accordance  with  the  requirements  of  this 
part  through  any  subterfuge  or  device 
whatsoever. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
Act,  by  a  producer  who  processes  sugar- 
beets  of  the  1969  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  this  Act  provides  that  the  pro¬ 
ducer  on  the  farm  who  is  also,  directly  or 
indirectly,  a  processor  of  sugarbeets  or 
sugarcane,  as  may  be  determined  by  the 
Secretary,  shall  have  paid,  or  contracted 
to  pay  under  either  purchase  or  tool 
agreements,  for  any  sugarbeets  or  sugar¬ 
cane  grown  by  other  producers  and  proc¬ 
essed  by  him  at  rates  not  less  than  those 
that  may  be  determined  by  the  Secretary 
to  be  fair  and  reasonable  after  investi¬ 
gation  and  due  notice  and  opportunity 
for  public  hearing. 

1969  fair  price  determination.  This  de¬ 
termination  provides  that  a  processor 
shall  be  deemed  to  have  complied  with 
the  fair  price  provisions  of  the  Act  if  he 
has  paid,  or  contracted  to  pay,  prices  for 
all  sugarbeets  processed  that  are  not  less 
than  those  determined  pursuant  to  the 
applicable  1969-crop  purchase  contract 
with  producers  or  supplement  thereto  in 
those  factory  districts  where  beets  were 
frozen  in  the  ground,  except  that  a  proc¬ 
essor  may  include  among  the  items 
deductible  in  determining  “net  proceeds 
from  sugar”  a  charge  for  the  cost  of  con¬ 
structing  or  operating  tanks  for  the  stor¬ 
age  of  concentrated  juice,  provided  the 
processor,  (1)  if  using  a  scale-type  pur¬ 
chase  contract,  has  stored  such  juice  for 
a  period  of  not  less  than  30  days  between 
the  end  of  the  slicing  campaign  and  the 
start  of  the  juice  campaign,  or  (2)  if 


using  a  percentage-type  contract,  has 
stored  such  juice  and  has  provided  for  a 
deduction  for  amortization  in  the  1969 
contract. 

At  the  public  hearing  held  in  Port¬ 
land,  Oreg.,  on  December  5,  1968,  a  rep¬ 
resentative  of  Idaho  sugarbeet  growers 
testified  that  his  association  was  ap¬ 
proached  by  the  processing  company 
after  negotiations  on  the  1968-crop  con¬ 
tract  had  been  completed  and  asked  to 
participate  in  the  cost  of  a  concentrated 
juice  storage  tank  on  a  20-year  amorti¬ 
zation  basis;  that  the  growers  had  re¬ 
jected  the  proposition  as  a  part  of  the 
1968  contract  because  they  considered 
such  costs  to  be  a  part  of  the  normal 
processing  function;  that  the  use  of  a 
concentrated  juice  storage  tank  would 
enable  the  company  to  process  additional 
sugar  without  having  to  increase  all  of 
its  processing  equipment;  that  the  tank 
has  now  been  erected  and  the  company 
has  indicated  that  growers  would  either 
be  charged  for  the  use  of  the  tank  or 
that  following  the  end  of  the  general 
campaign  the  juice  would  be  processed 
into  sugar  immediately,  bagged,  and 
put  into  public  storage;  and  that  such 
public  storage  charges  would  be  charged 
against  net  returns. 

A  representative  of  the  Washington 
Sugar  Beet  Growers  Association  sub¬ 
mitted  a  written  statement  pointing  out 
that  members  of  the  association  are 
receiving  increased  net  returns  due  to 
their  contract  proposals,  the  processor’s 
improved  marketing  practices,  and  the 
Department’s  efforts  in  achieving  the 
price  objective  of  the  Sugar  Act;  that 
the  sharing  of  net  returns  above  $8.50 
must  be  changed  to  correspond  to  the 
sharing  relationship  that  prevails  below 
$8.50;  that  a  contract  with  minimum 
guaranteed  nets  is  necessary  for  sched¬ 
uling  costs  and  returns;  that  the  price 
growers  receive  should  be  kept  compara¬ 
ble  with  their  rising  production  costs; 
and  that  growers  should  be  paid  when 
the  crop  is  delivered. 

At  the  public  hearing  held  in  Presque 
Isle,  Maine,  on  December  9,  1968,  rep¬ 
resentatives  of  the  Maine  Sugarbeet 
Growers  Association  stated  that  they 
feel  their  contract  is  the  most  generous 
in  the  country;  that  delivery  costs  have 
been  exceeding  the  growers’  expecta¬ 
tions  but  that  no  difficulty  in  reaching 
an  agreement  with  the  processor  is  an¬ 
ticipated;  and  that  a  goal  of  33,000 
planted  acres  for  that  area  in  1969 
seems  realistic  considering  acreage  ex¬ 
pansion  problems  of  the  growers. 

At  the  public  hearing  held  in  San 
Francisco,  Calif.,  on  December  17,  1968, 
a  representative  of  the  California  Beet 
Growers,  Ltd.,  stated  that  their  1969 
contracts  have  been  negotiated,  and  that 
initial  payment  would  be  based  on  an 
$8.25  net  selling  price. 

After  the  series  of  public  hearings  held 
during  December  1968  had  been  con¬ 
cluded,  growers  who  have  contracted  to 
deliver  sugarbeets  to  the  Utah-Idaho 
Sugar  Co.  requested  that  the  Secretary 
reopen  the  public  hearings  to  consider 
whether  the  processor,  when  determin¬ 
ing  “net  proceeds,”  may  include  among 


the  items  deductible  a  charge  for  the 
cost  of  construction  or  operation  of 
tanks  for  the  storage  of  concentrated 
juice.  In  response  to  that  request  a  pub¬ 
lic  hearing  was  held  in  Denver,  Colo.,  on 
September  3,  1969. 

A  representative  of  Utah  and  Idaho 
sugarbeet  growers  testified  that  the  proc¬ 
essor  had  asked  the  growers  to  partici¬ 
pate  in  the  cost  of  concentrated  juice 
storage,  and  that  the  growers  had  re¬ 
fused  to  do  so.  He  stated  that  the  proc¬ 
essor  had  then  informed  the  association 
that  the  facilities  nevertheless  would  be 
utilized,  and  that  a  storage  charge  would 
be  credited  against  the  gross  sales  price 
of  sugar  when  determining  net  proceeds 
in  accordance  with  established  account¬ 
ing  practices.  The  grower  representative 
testified  that  such  a  charge  would,  in 
fact,  be  a  radical  departure  from  estab¬ 
lished  practice;  that  concentrated  juice 
cannot  be  considered  refined  sugar  but 
rather  a  product  in  process  and  therefore 
an  intermediate  step  in  the  manufac¬ 
turing  cycle;  and  that  the  tanks  permit 
the  processor  to  process  more  beets  with¬ 
out  increasing  the  handling  and  process¬ 
ing  equipment,  thereby  reducing  his  unit 
costs.  He  further  stated  that  the  entire 
industry  benefits  from  increased  effi¬ 
ciency  on  the  production  side,  but  that 
the  expense  of  such  improvements  are 
borne  entirely  by  the  growers,  and  that 
improvements  on  the  processing  side 
ought  to  be  for  the  account  of  the  proc¬ 
essor  alone.  His  testimony  was  endorsed 
and  supported  by  several  other  witnesses. 

A  representative  of  the  Utah-Idaho 
Sugar  Co.  testified  that  charges  for  stor¬ 
age  of  concentrated  juice  will  increase, 
not  decrease,  net  returns  on  which 
grower  payments  are  based.  He  stated 
that  facilities  for  the  storage  of  con¬ 
centrated  juice  are  a  questionable  invest¬ 
ment  if  used  for  processing  alone,  and 
full  benefit  from  juice  tanks  can  only 
be  achieved  by  exploiting  the  storage  and 
marketing  potential;  that  it  is  much 
cheaper  to  build  juice  tanks  than  bulk 
sugar  storage  bins;  and  that  the  cost  of 
carrying  sugar  inventory  averages  about 
$1.15  per  bag  per  year,  of  which  the 
grower  bears  88  cents.  Other  witnesses 
representing  processors  generally  sup¬ 
ported  his  testimony. 

Consideration  has  been  given  to  the 
testimony  presented  at  the  public  hear¬ 
ings,  to  the  provisions  of  the  purchase 
contracts,  to  the  comparative  average 
costs  of  producers  and  processors  ob¬ 
tained  by  field  study  for  a  prior  crop  and 
recast  in  terms  of  prospective  price  and 
production  conditions  for  the  1969  crop, 
and  to  other  pertinent  factors.  The  anal¬ 
ysis  indicates  that  the  provisions  for  pay¬ 
ment  in  the  1969  crop  purchase  contracts 
are  fair  and  reasonable  at  levels  of  sugar 
prices  which  may  be  expected  during  the 
marketing  season. 

Under  the  terms  of  the  basic  sugar- 
beet  purchase  contract,  a  processor  is  not 
required  to  accept  frozen  beets.  Within 
a  few  days  after  a  severe  freeze  struck 
several  factory  districts  in  October,  sup¬ 
plements  to  the  1969  contracts  were 
agreed  upon  by  processors  and  grower  as¬ 
sociations.  Under  the  terms  of  the  new 
agreements,  processors  are  accepting 
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frozen  beets  with  the  growers  receiving 
60  percent  of  the  proceeds  from  the  sugar 
obtained.  The  provisions  for  payment  in 
these  supplements  to  the  1969  crop  pur¬ 
chase  contracts  are  also  deemed  to  be 
fair  and  reasonable.  Representatives  of 
producers  who  testified  at  the  public 
hearing  objected  to  participation  in  the 
cost  of  concentrated  juice  facilities 
mainly  on  the  grounds  that  regardless 
of  how  such  facilities  are  utilized  the 
process  remains  an  intermediate  step  in 
the  manufacturing  cycle.  Evidence  avail¬ 
able  to  the  Department  confirms  that 
diversion  of  concentrated  juice  into  hold¬ 
ing  tanks  is  an  intermediate  step  in  the 
manufacturing  process,  especially  so 
when  the  campaign  is  not  broken  (that  is, 
when  concentrated  juice  is  subjected  to 
final  processing  immediately  following 
the  end  of  the  slicing  campaign) .  Never¬ 
theless,  the  potential  for  a  storage  func¬ 
tion  is  present,  particularly  when  the 
slicing  campaign  is  ended  with  a  substan¬ 
tial  quantity  of  concentrated  juice  stored 
in  the  holding  tanks  until  needed  for 
later  processing  and  marketing  as  granu¬ 
lated  sugar  (i.e.,  when  the  campaign  is 
broken).  Moreover,  analysis  of  data 
available  indicates  that  (1)  considerable 
savings  are  possible  when  public  storage 
charges  are  avoided  by  holding  an  equiv¬ 
alent  amount  of  sugar  in  the  form  of 
concentrated  juice  in  storage  prior  to 
final  processing,  and  that  (2)  the  ma¬ 
jority  of  such  savings  accrue  to  the 
account  of  producers. 

Processors  testified  that  the  added 
costs  associated  with  factory  cleanup 
and  startup  when  the  campaign  is  bro¬ 
ken  offset  gains  on  the  processor’s  side 
arising  out  of  savings  on  public  storage, 
that  unless  producers  participate  in 
these  costs  it  is  not  economically  feasible 
for  the  processor  to  conduct  a  separate 
campaign  to  process  concentrated  juice, 


objections  of  the  producers  that  they 
not  be  required  to  share  in  any  of  the 
costs  thereof.  In  addition,  there  are  indi¬ 
cations  that  processors  will  not  take 
advantage  of  the  storage  potential  of 
juice  tanks  in  the  absence  of  producer 
participation,  at  least  to  the  extent  of  the 
extra  costs  associated  with  factory 
cleanup  and  startup,  leading  to  added 
rather  than  diminished  producer  costs. 
Accordingly,  the  charges  against  gross 
sugar  sales  provided  for  in  this  determi¬ 
nation  for  scale-type  contracts  have  been 
limited  to  an  amount  calculated  to  offset 
the  estimated  additional  cost  of  factory, 
cleanup  and  startup  in  connection  with 
a  broken  campaign. 

In  the  eastern  sugarbeet  area,  where 
producers  participate  fully  not  only  in 
total  net  returns  from  sugar  and  all  by¬ 
products  but  also  in  factory  extraction 
efficiency,  circumstances  warrant  a  dif¬ 
ferent  approach.  In  those  factory  dis¬ 
tricts  where  increased  sugarbeet  produc¬ 
tion  has  lengthened  the  slicing  cam¬ 
paign,  pile  losses  have  become  excessive, 
in  some  cases  upward  from  5,000  tons  of 
sugar,  granulated  equivalent.  A  major¬ 
ity  of  the  benefits  arising  out  of  any 
significant  reduction  in  such  a  substan¬ 
tial  loss  would  accrue  to  producers. 
Therefore,  those  percentage-type  pur¬ 
chase  contracts  containing  a  provision 
for  the  deduction  of  the  amortization 
cost  of  concentrated  juice  facilities  from 
the  gross  proceeds  from  the  sales  of 
sugar  and  byproducts  are  deemed  to  be 
fair  and  reasonable. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  price 
determination  will  effectuate  the  price 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 


Schedule  A — Statement  of  Average  Net 
Return  or  Net  Proceeds  Prom  Sales  of 
Sugar  1 

Company _ 

Settlement  area _ 

Settlement  period _ 

Per 

hundred¬ 
weight 
.  sugar 
( dollars ) 

Gross  sales  price _  _ 

Less  sales  and  marketing  expenses 
(applicable  to  sugar  only) : 

Federal  excise  tax _  _ 

Freight  on  sugar  to  destination..  _ 

Cash  discount _  _ 

Allowances _  _ 

Public  storage  (actually  paid) _  _ 

Off -site  storage  owned  by  the  proc-  _ 

essor  (amount  charged) _  _ _ 

On-site  storage  (computed  _ 

charge)2  _  _ 

Loading  and  handling _  _ 

Cost  of  packing  in  excess  of  basis 

pack _  _ 

Taxes _  i _ 

Insurance _  _ 

Brokerage  and  commissions _  _ 

Advertising _  _ 

Sales  department  expenses: 

Salaries _ _ _  _ 

Travel  _  _ 

Miscellaneous  _  _ 

Other  (specify) _  _ 

Total  expense _  _ _ 

Net  return  or  net  proceeds _  _ 

1  Where  the  purchase  contract  provides  that 
the  proceeds  from  the  sales  of  molasses  and 
beet  pulp  are  to  be  included  in  calculating 
the  net  return  or  net  proceeds,  show  sepa¬ 
rately  the  gross  sales  price  and  the  marketing 
expenses  applicable  to  each. 

2  Obtain  from  Schedule  A-2. 

(Data  will  be  held  confidential  and  will  not 
be  published  in  any  manner  as  would  disclose 
the  operations  of  any  company) . 

Schedule  A-l— Statement  or  Gross  Sales  Prices 
Applicable  to  Sugar  Sold  to  Affiliated  Companies 
or  Entities  and  Used  by  the  Processor,  as  Com¬ 
pared  to  Sales  to  Nonaffiliated  Purchasers 

Affiliated  Non- 

Itein  pur-  Used  by  affiliated 

chasers  processor  pur¬ 
chasers 


and  that  juice  in  the  tanks  will  be  proc¬ 
essed  immediately  after  the  slicing 
campaign  ends  and  the  sugar  produced 
will  be  stored  in  granulated  form.  They 
stated  that  the  potential  storage  bene¬ 
fits  to  be  derived  from  the  utilization  of 


Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to,  the  approval  of  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports  Act 
of  1942. 


Sugar  sold  or  used-cwt. 


Quoted  basis  price . 

Customary  allowances: 
(Itemized) 

Open  competitive _ 

Other: 


Dodart  per  cut. 


XXIX 


such  facilities  are  too  great  to  be  fore¬ 
gone  over  a  “disagreement  in  principle.’’ 

The  Department  is  reluctant  to  dis¬ 
courage  the  incentive  toward  improved 
efficiency,  particularly  when  such  im- 


Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  and  is  applicable 
to  1969-crop  sugarbeets. 

Signed  at  Washington,  D.C.,  on  No- 


Basic  price-less  allow¬ 
ances . 

Prepay... .  xxxx  ... 

Package  differential .  xxxx... 

Gross  sales  price . $ . $ . $. 


Marketing  expenses . (•). 

Net  proceeds . 


provements  are  plainly  in  the  producers’  vember  26,  1969. 
best  interests.  For  this  reason  the  De-  Carroll  G.  Brunthaver, 

partment  believes  that  the  benefits  to  be  Acting  Administrator,  Agricul- 

gained  from  exploiting  the  storage  po-  tural  Stabilization  and  Con¬ 
tents  of  juice  tanks  outweigh  the  servation  Service. 


•  If  any  marketing  expenses  are  deducted  from  the 
gross  sales  price  by  the  processor  in  computing  net  return 
for  this  particular  sugar,  such  expenses  shall  be  Itemized 
separately. 

(Data  will  be  held  confidential  and  will  not  be  published 
in  any  manner  as  would  disclose  the  operations  of  any 
company). 
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Schedule  A-2 — Statement  Relating  to 
Charges  fob  Compant-Owned  Factory- 
Site  Bulk  Sugar,  Bulk  Pulp,  and  Con¬ 
centrated  Juice  Storage  in  Computing 
Net  Proceeds,  1969  Crop  (Submit  Sep¬ 
arate  Schedule  for  Each  Facility  ) 

Company  - 

Location  of  bulk  sugar,  pulp,  or  Juice  storage 

facility  - 

Settlement  areas  Included - 

Settlement  period - 

Sugar  sold  during  settlement  period- 

Cwt.  _ 

(Total  Dollars) 

Original  cost  of  facility  (year  first  used - ) 


Improvements  (item  and  date) : 


Total  cost  of  facility  includ¬ 
ing  improvements. 

Total  amount  recovered  prior 
to  1969-crop. 

Total  unrecovered  cost  of 
facility. 

Operating  costs  or  charges  for 
1969-crop: 

Interest  on  unrecovered 
cost. 

Taxes  - 

Insurance  _ 

Maintenance  and  operat¬ 
ing  (Itemize) : 


Total  operating  costs 
for  1969-crop. 

Amount  applied  against  1969- 
crop  to  amortize  cost  of 
facility. 

Total  amount  charged 
for  facility  in  com¬ 
puting  net  proceeds — 

1969  -  crop  —  (to  be 
carried  to  Schedule 
A  as  amount  of  de¬ 
duction)  . 

Unamortized  cost  of  facility 
at  end  of  1969-crop. 

(Data  will  be  held  confidential  and  will 
not  be  published  in  any  manner  as  would 
disclose  the  operations  of  any  company.) 

[F.R.  Doc.  69-14256;  Filed,  Dec.  1,  1969; 

8:49  a.m.] 


Chapter  IX — Consumer  and  Market' 
mg  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Reg.  64] 

PART  905— -ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905; 
34  F.R.  12426),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 


tion,  it  is  hereby  found  that  the  limitation 
of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re¬ 
flect  its  appraisal  of  the  Florida  orange 
crop  and  the  current  and  prospective 
market  conditions.  Shipments  of 
oranges,  except  Temple  and  Murcott 
Honey  oranges,  are  currently  regulated 
and  volume  shipments  of  Temple 
oranges  are  expected  to  begin  on  or  after 
December  1,  1969.  The  size  and  grade 
requirements  specified  herein  are  neces¬ 
sary  to  prevent  the  handling,  on  and 
after  December  1,  1969,  of  oranges  of 
the  named  varieties,  including  Temple 
oranges,  that  are  of  a  lower  grade  or 
smaller  size  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  overall  quality  of  the  crop,  while 
maximizing  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  when  this 
regulation  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
December  1,  1969.  Domestic  shipments 
of  Florida  oranges,  except  Temple  and 
Murcott  Honey  oranges,  are  currently 
regulated  pursuant  to  Orange  Regula¬ 
tion  63  (34  F.R.  14379,  18599)  and  de¬ 
terminations  as  to  the  need  for,  and  ex¬ 
tent  of,  regulation  of  domestic  ship¬ 
ments  of  Temple  oranges  must  await  the 
development  of  the  crop  and  the  avail¬ 
ability  of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
such  orange  shipments  subsequent  to 
December  1,  1969,  and  in  the  manner 
herein  provided,  were  promptly  submit¬ 
ted  to  the  Department  after  an  as¬ 
sembled  meeting  of  the  Growers  Admin¬ 
istrative  Committee  on  November  25, 
1969,  held  to  consider  recommendations 
for  regulation;  the  provisions  of  this  reg¬ 
ulation  are  identical  with  the  aforesaid 
recommendations  of  the  committee,  and 
information  concerning  such  provisions 
has  been  disseminated  among  handlers 
of  such  oranges;  it  is  necessary  to  make 
this  regulation  effective  as  hereinafter 
set  forth  to  preclude  the  shipment  of 
immature  Temple  oranges  and  to  other¬ 
wise  effectuate  the  declared  policy  of  the 
act;  and  compliance  with  this  regula¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 


§  905.320  Orange  Regulation  64. 

(a)  Order.  (1)  Orange  Regulation  63, 
as  amended  (34  F.R.  14379,  18599)  is 
hereby  terminated  December  1,  1969. 

(2)  During  the  period  December  1, 

1969,  through  September  13,  1970,  no 
handler  shall  ship  between  the  produc¬ 
tion  area  and  any  point  outside  thereof 
in  the  continental  United  States,  Can¬ 
ada,  or  Mexico: 

(i)  Any  oranges,  except  Navel,  Temple 
and  Murcott  Honey  oranges,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(ii)  Any  oranges,  except  Navel,  Tem¬ 
ple  and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
size  smaller  than  2%6  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances  specified  in  the 
U.S.  standards  for  Florida  Oranges  and 
Tangelos:  Provided,  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2%6  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2iy16  inches  in  diameter  or 
smaller; 

(iii)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

(iv)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2%6  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances  specified  in  the 
U.S.  standards  for  Florida  Oranges  and 
Tangelos:  Provided,  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2%6  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2^6  inches  in  diameter  or 
smaller. 

(v)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden; 

(vi)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2%6  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10.  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  said 
U.S.  standards  for  Florida  Oranges  and 
Tangelos; 

(b)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  terms  relating  to  grade,  diam¬ 
eter,  standard  pack,  and  standard  box, 
as  used  herein,  shall  have  the  applicable 
meaning  given  to  the  respective  term  in 
the  U.S.  standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140-51.1178  of  this 
title). 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  26,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-14293;  Filed,  Nov.  28,  1969; 
1:00  pjn.] 


[Navel  Orange  Reg.  184,  Amdt.  1] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907, 

33  F.R.  15471),  regulating  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restric¬ 
tions  on  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part 
of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1),  (i),  (ii),  and  (iii)  of 
§  907.484  (Navel  Orange  Regulation  184, 

34  F.R.  18449)  are  hereby  amended  to 
read  as  follows: 

§  907.484  Navel  Orange  Regulation  184. 

<b)  Order.  (1)  *  *  * 

( i )  District  1 :  1 ,058,000  cartons ; 

<  ii )  District  2 :  Unlimited  movement ; 

( iii )  District  3 :  92 ,000  cartons. 
***** 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  26, 1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-14264;  Filed,  Dec.  1,  1969; 

8:49  am.] 


[945.328  Amdt.  1| 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN¬ 
TIES  IN  IDAHO  AND  MALHEUR 

COUNTY,  OREGON 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect 
to  a  proposed  amendment  of  the  limita¬ 
tion  of  shipments  regulation  (34  F.R. 
11260),  as  hereinafter  set  forth,  which 
was  unanimously  recommended  by  the 
Idaho-Eastern  Oregon  Potato  Commit¬ 
tee  established  pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended  (7  CFR  Part  945)  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  certain  designated  counties  in 
Idaho  and  Malheur  County,  Oreg.,  was 
published  in  the  Federal  Register  No¬ 
vember  20,  1969  (34  F.R.  18471).  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  November  23,  1969.  None 
was  filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  it  is 
hereby  found  and  determined  that  this 
amendment  of  the  limitation  of  ship¬ 
ments  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

The  Committee  reports  that  with  the 
abundance  of  potatoes  in  general  and 
particularly  with  production  in  the  nine 
Western  States  estimated  to  be  11  per¬ 
cent  above  1968,  there  are  little  returns 
to  producers  from  U.S.  No.  2,  2-inch  or 
4-ounce  potatoes.  The  amendment  pro¬ 
vided  herein  is  necessary  to  improve  the 
returns  to  producers  pursuant  to  the  de¬ 
clared  policy  of  the  Act. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  shipments  of  pota¬ 
toes  grown  in  the  production  area  are 
currently  being  marketed  and  the  regu¬ 
lation  should  become  effective  at  the  time 
herein  provided  to  maximize  the  benefits 
to  producers;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  the  day  following  publica¬ 
tion  in  the  Federal  Register.  Idaho- 
Eastern  Oregon  Potato  Committee  held 
an  open  meeting  November  13,  1969,  to 
consider  recommendations  for  an 
amendment  of  the  limitation  of  ship¬ 
ments  regulation,  after  giving  due  no¬ 
tice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meet¬ 
ing;  information  regarding  the  pro¬ 
visions  of  the  recommendation  by  the 
committee  has  been  disseminated  among 
the  growers  and  handlers  of  potatoes  in 
the  production  area;  compliance  with 


this  section  will  not  require  any  special 
preparation  of  potato  sorting  and  pack¬ 
ing  equipment  on  the  part  of  handlers 
subject  thereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  time 
hereof. 

Subdivision  (ii)  of  paragraph  (a)(2) 
of  §  945.328  (34  F.R.  11260)  is  revised  to 
read  as  follows: 

§  945.328  Limitation  of  shipments. 

*  ♦  *  *  * 

(a)  *  *  * 

(2)  Size,  (i)  *  *  *  . 

(ii)  All  other  varieties — 2  inches  mini¬ 
mum  diameter  or  4  ounces  minimum 
weight:  Provided,  That  any  such  pota¬ 
toes  that  grade  U.S.  No.  2  must  be  6 
ounces  minimum  weight. 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  26,  1969,  to  become 
effective  the  da.,  following  publication 
in  the  Federal  Register. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-14295;  Filed,  Dec.  1,  1969: 

8:50  a  m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-1602 ] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Frances  Novelty  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-10 
Fur  Products  Labeling  Act.  Subpart — 
Invoicing  products  falsely:  §  13.1108  In¬ 
voicing  products  falsely:  13.1108-45  Fur 
Products  Labeling  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1185  Com¬ 
position:  13.1185-30  Fur  Products 

Labeling  Act;  13.1185-80  Textile  Fiber 
Products  Identification  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-30  Fur  Products  Label¬ 
ing  Act:  13.1212-80  Textile  Fiber  Prod¬ 
ucts  Identification  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  13.1845-30  Fur  Products  Labeling 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Fiir 
Products  Labeling  Act;  13.1852-70  Tex¬ 
tile  Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717,  sec.  8,  65  Stat.  179;  15  U.S.C.  45, 
70,  69f )  [Cease  and  desist  order,  Frances 
Novelty  Co.,  Inc.,  et  al.,  New  York,  N  Y., 
Docket  C-1602,  October  30,  1969] 
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In  the  Matter  of  Frances  Novelty  Co., 
Inc.,  a  Corporation,  Also  Trading  as 
Domino  Knitwear,  and  Albert  Berg¬ 
man  and  Herbert  Blasenstein,  Indi¬ 
vidually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur-trimmed  rib¬ 
bon  knit  jackets  to  cease  misbranding, 
falsely  invoicing,  and  deceptively  adver¬ 
tising  its  fur  products,  and  misbranding 
and  failing  to  maintain  required  records 
on  its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Prances 
Novelty  Co.,  Inc.,  a  corporation,  also 
trading  as  Domino  Knitwear  or  under 
any  other  name  or  names,  and  its  officers, 
and  Albert  Bergman  and  Herbert  Blasen¬ 
stein,  individually  and  as  officers  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
the  manufacture  for  introduction,  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product:  or  in  con¬ 
nection  with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans¬ 
portation  or  distribution,  of  any  fur 
product  which  is  made  in  whole  or  in  part 
of  fin:  which  has  been  shipped  and  re¬ 
ceived  in  commerce,  as  the  terms  “com¬ 
merce,”  “fur”  and  “fur  product”  are  de¬ 
fined  in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  any  fur  product  by : 

1.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  figures 
plainly  legible  all  the  information  re¬ 
quired  to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(2)  of  the  Pur  Prod¬ 
ucts  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  a  label  under  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  a  label  the 
item  number  or  mark  assigned  to  such 
fur  product. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “natu¬ 
ral”  as  part  of  the  information  required 
to  be  disclosed  on  an  invoice  under  the 
Pur  Products  Labeling  Act  and  rules  and 
regulations  promulgated  thereunder  to 
describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Failing  to  set  forth  on  an  invoice 
the  item  number  or  mark  assigned  to 
such  fur  product. 


C.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in¬ 
tended  to  aid,  promote,  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  any  fur  product,  and  which  fails 
to  set  forth  in  words  and  figures  plainly 
legible  all  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
section  5(a)  of  the  Fur  Products  Label¬ 
ing  Act. 

It  is  further  ordered,  That  respondents 
Frances  Novelty  Co.,  Inc.,  a  corporation, 
also  trading  as  Domino  Knitwear,  and 
its  officers,  and  Albert  Bergman  and  Her¬ 
bert  Blasenstein,  individually  and  as 
officers  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro¬ 
duction,  manufacture  for  introduction, 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  caus¬ 
ing  to  be  transported  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textile  fiber  product;  or  in  connec¬ 
tion  with  the  sale,  offering  for  sale,  ad¬ 
vertising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce:  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by  failing  to  affix  a  stamp,  tag,  label,  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records  show¬ 
ing  the  fiber  content  of  the  textile  fiber 
products  manufactured  by  said  respond¬ 
ents,  as  required  by  section  6(a)  of  the 
Textile  Fiber  Products  Identification 
Act  and  Rule  39  of  the  regulations  pro¬ 
mulgated  thereunder. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  30,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14228;  Filed,  Dec.  1,  1969; 

8:47  a.m.] 


[Docket  No.  C-1601] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Lano  Knitting  Mills,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-40  Federal  Trade  Commission 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-90  Wool  Products  La¬ 
beling  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo¬ 
sure:  §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 

[  Cease  and  desist  order,  Lano  Knitting  Mills, 
Inc.,  et  al.,  Millbury,  Mass.,  Docket  C-1601, 
October  30,  1969] 

In  the  Matter  of  Lano  Knitting  Mills, 
Inc.,  a  Corporation,  and  Julius  Fried¬ 
man  and  Paul  Friedman,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Millbury, 
Mass.,  manufacturer  and  distributor  of 
woolen  fabrics  to  cease  misbranding  and 
falsely  invoicing  its  wool  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Lano 
Knitting  Mills,  Inc.,  a  corporation,  and 
its  officers,  and  Julius  Friedman  and  Paul 
Friedman,  individually  and  as  officers  of 
said  corporation,  and  respondents’  repre- 
sentatiyes,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  offering  for  sale,  sale,  trans¬ 
portation,  distribution,  delivery  for  ship¬ 
ment  or  shipment,  in  commerce,  of  wool 
products  as  “commerce”  and  wool  prod¬ 
uct”  are  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith  cease 
and  desist  from  misbranding  wool  prod¬ 
ucts  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  product  a  stamp,  tag,  label,  or 
other  means  of  identification  showing  in 
a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Lano  Knitting  Mills,  Inc.,  a  corporation, 
and  its  officers,  and  Julius  Friedman  and 
Paul  Friedman,  individually  and  as  of¬ 
ficers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale 
or  distribution  of  textile  products,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
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forthwith  cease  and  desist  from  misrep¬ 
resenting  the  character  or  amount  of 
constituent  fibers  contained  in  such 
products  on  invoices  or  shipping  mem¬ 
oranda  applicable  thereto,  or  in  any 
other  manner. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  October  30, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14229;  Filed,  Dec.  1,  1969; 

8:47  a.m.] 


[Docket  No.  C-1599] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Marvel  Quilting  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of 
goods:  13.30-75  Textile  Fiber  Products 
Identification  Act.  Subpart— Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely:  13.1108-80  Textile 
Fiber  Products  Identification  Act.  Sub¬ 
part — Misbranding  or  mislabeling: 
§13.1185  Composition:  13.1185-80 
Textile  Fiber  Products  Identification 
Act:  §  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  de¬ 
sist  order.  Marvel  Quilting  Co.,  Inc.,  et  al., 
Brooklyn,  N.Y.,  Docket  C-1599,  Oct.  30,  1969] 

In  the  Matter  of  Marvel  Quilting  Com¬ 
pany,  Inc.,  a  Corporation,  and  Jack 
Goldfarb  and  Martin  Oltsik,  Indi¬ 
vidually  and  as  Officers  of  Said 
Corporation,  and  as  Co-partners 
Trading  as  Marvel  Quilting  Co. 

Consent  order  requiring  &  Brooklyn, 
N.Y.,  manufacturer  of  quilting  and  other 
textile  articles  to  cease  misbranding, 
falsely  invoicing  and  advertising  its  tex¬ 
tile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Marvel 
Quilting  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Jack  Goldfarb  and  Martin 
Oltsik,  individually  and  as  officers  of  said 
corporation,  and  as  co-partners,  trading 
as  Marvel  Quilting  Co.,  and  respondents’ 


representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction,  delivery  for  introduction, 
manufacture  for  Introduction,  sale, 
advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or 
causing  to  be  transported  in  com¬ 
merce,  or  the  importation  into  the 
United  States,  of  any  textile  fiber 
product:  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation,  or  causing  to  be 
transported,  of  any  textile  fiber  product, 
which  has  been  advertised  or  offered  for 
sale  in  commerce:  or  in  connection  with 
the  sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from  misbranding  tex¬ 
tile  fiber  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  any  textile  fiber 
product  as  to  the  name  or  amount  of 
constituent  fibers  contained  therein. 

2.  Failing  to  affix  labels  to  each  such 
product  showing  in  a  clear,  legible,  and 
conspicuous  manner  each  element  of  in¬ 
formation  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Products 
Identification  Act. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  feach  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  October  30,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14230;  Filed,  Dec.  1,  1969; 

8:47  &.m.] 


[  Docket  No.  C-1608] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

E.  J.  Pager,  Inc.,  and  Edward  J.  Pager 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely : 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  sec.  8, 
65  Stat.  179;  15  U.S.C.  45,  691)  (Cease  and 
desist  order,  E.  J.  Pager,  Inc.,  et  al.,  New 
York,  N.Y.,  Docket  C-1608,  Oct.  30,  1969] 


In  the  Matter  of  E.  J.  Pager,  Inc.,  a  Cor¬ 
poration,  and  Edward  J.  Pager,  Indi¬ 
vidually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  wholesale  furrier  corporation  to 
cease  falsely  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  E.  J. 
Pager,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  Edward  J.  Pager,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur,  as 
the  terms  “commerce”  and  “fur”  are  de¬ 
fined  in  the  Fur  Products  Labeling  Act 
do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoicing  furs  by: 

1.  Failing  to  furnish  an  invoice  as  the 
term  “invoice”  is  defined  In  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

2.  Misrepresenting  in  any  manner  on 
an  invoice,  directly  or  by  implication,  the 
country  of  origin  of  any  imported  fur. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Issued:  October  30,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14231;  Filed,  Dec.  1,  1969; 

8:47  a.m.] 


[Docket  No.  C-1606] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

“Steffi”  Fashions,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
§13.1185  Compos  it  ion:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-90  Wool  Products  La¬ 
beling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  13.- 
1845-80  Wool  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu - 
tory  requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  &3  amended, 
secs.  2-5,  54  Stat.  1128-1130;  16  UB.C.  46, 
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68)  [Cease  and  desist  order,  “Steffi”  Fashions, 
Inc.,  et  al..  New  York,  N.Y.,  Docket  C-1606, 
Oct.  30, 1969] 


In  the  Matter  of  "Steffi”  Fashions,  Inc., 
a  Corporation,  and  David  G.  Paris, 
and  Ben  Chalk,  Individually  and  as 
Officers  of  Said  Corporation. 


Consent  order  requiring  a  New  York 
City  manufacturer  of  children’s  wool 
garments  to  cease  misbranding  its  wool 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  “Steffi” 
Fashions,  Inc.,  a  corporation,  and  its  of¬ 
ficers,  and  David  G.  Paris  and  Ben  Chalk, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  manufacture  for  intro¬ 
duction  into  commerce,  or  the  offering 
for  sale,  sale,  transportation,  distribu¬ 
tion,  delivery  for  shipment  or  shipment, 
in  commerce,  of  wool  products,  as  “com¬ 
merce”  and  “wool  product”  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  wool  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag, 
label,  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous  man¬ 
ner  each  element  of  information  required 
to  be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

3.  Failing  to  set  forth  respective  per¬ 
centages  of  fibers  contained  in  the  face 
and  back  of  pile  fabrics  in  such  a  manner 
as  to  give  the  ratio  between  the  face  and 
back  of  each  such  fabric  where  an  elec¬ 
tion  is  made  to  separately  set  out  the 
fiber  content  of  the  face  and  back  of  wool 
products  containing  pile  fabrics. 

4.  Failing  to  affix  labels  or  other 
markings  to  samples,  swatches  and 
specimens  of  wool  products  used  to  pro¬ 
mote  or  effect  sales  of  such  wool  products 
in  commerce,  showing  in  words  and  fig¬ 
ures  plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 


Issued:  October  30, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 


Secretary . 
[F.R.  Doc.  69-14232;  Filed,  Dec.  1,  1969; 
8:47  am.] 
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[Docket  No.  C-1607] 

PART  13— PROHIBITED  TRADE 
PRACTICES 


Fred  Taub 


Subpart — Invoicing  products  falsely : 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  stat¬ 
utory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Fred  Taub,  New  York  City,  N.Y., 
Docket  C-1607,  Oct.  30,  1969] 


Consent  order  requiring  a  New  York 
City  wholesaler  of  furs  to  cease  falsely 
invoicing  his  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Fred 
Taub,  an  individual  trading  under  his 
own  name  or  any  other  name,  and  re¬ 
spondent’s  representatives,  agents,  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur,  as 
the  terms  “commerce”  and  “fur”  are 
defined  in  the  Fur  Products  Labeling 
Act  do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoicing  furs  by: 

1.  Failing  to  furnish  an  invoice  as  the 
term  “invoice”  is  defined  in  the  Fur  Prod¬ 
ucts  Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  section  5(b) 
(1)  of  the  Fur  Products  Labeling  Act. 

2.  Misrepresenting  in  any  manner  on 
an  invoice  directly  or  by  implication,  the 
country  of  origin  of  any  imported  fur. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
this  order. 


Issued:  October  30, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 


Secretary. 


[F.R.  Doc.  69-14233;  Filed,  Dec.  1,  1969; 
8:47  ajn.] 


[Docket  No.  C-1603] 


PART  13— PROHIBITED  TRADE 
PRACTICES 


Westcraft  Carpets,  Inc.,  et  al. 


Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods : 
13.30-75  Textile  Fiber  Products  Identi¬ 
fication  Act;  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-90 
Textile  Fiber  Products  Identification 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-80 
Textile  Fiber  Products  Identification 
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Act;  §  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclo¬ 
sure:  §  13.1845  Composition:  13.1845-70 
Textile  Fiber  Products  Identification 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-70  Tex¬ 
tile  Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  72  Stat. 
1717;  15  U.S.C.  45,  70)  [Cease  and  desist  order, 
Westcraft  Carpets,  Die.,  et  al.,  Denver,  Colo., 
Docket  C-1603,  Oct.  30,  1969] 

In  the  Matter  of  Westcraft  Carpets,  Inc., 
a  Corporation  and  Arnold  Vagts  and 
Dorothy  Vagts,  Individually  and  as 
Officers  of  Said  Corporation. 

Consent  order  requiring  a  Denver, 
Colo.,  dealer  in  carpeting  to  cease  mis¬ 
branding  and  falsely  advertising  its 
textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  West¬ 
craft  Carpets,  Inc.,  a  corporation,  and  its 
officers,  and  Arnold  Vagts  and  Dorothy 
Vagts,  individually  and  as  officers  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  deliv¬ 
ery  for  introduction,  sale,  advertising,  or 
offering  for  sale  In  commerce,  or  the  im¬ 
portation  into  the  United  States  of  any 
textile  fiber  products;  or  in  connection 
with  the  sale,  offering  for  sale,  advertis¬ 
ing,  delivery,  transportation,  or  causing 
to  be  transported,  of  any  textile  fiber 
product,  which  has  been  advertised  or 
offered  for  sale  in  commerce;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  after  ship¬ 
ment  in  commerce  of  any  textile  fiber 
product,  whether  in  Its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  terms  “commerce”  and  “textile 
fiber  product”  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping,  tag¬ 
ging,  labeling,  invoicing,  advertising,  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label,  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible, 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Products 
Identification  Aot. 

B.  Falsely  and  deceptively,  advertising 
textile  fiber  products  by: 

1.  Making  any  representations,  by  dis¬ 
closure  or  by  implication,  as  to  the  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  sections  4(b)  (1) 
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and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the  said 
advertisement,  except  that  the  percent¬ 
ages  of  the  fibers  present  in  the  textile 
fiber  product  need  not  be  stated. 

2.  Failing  to  set  forth  in  disclosing  the 
required  fiber  content  information  as  to 
floor  coverings  containing  exempted 
backings,  fillings,  or  paddings,  that  such 
disclosure  relates  only  to  the  face,  pile 
or  outer  surface  of  such  textile  fiber 
products  and  not  to  the  exempted  back¬ 
ings,  fillings,  or  paddings. 

3.  Using  a  fiber  trademark  in  advertis¬ 
ing  textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

4.  Using  a  fiber  trademark  in  advertis¬ 
ing  textile  fiber  products  containing  only 
one  fiber  without  such  fiber  trademark 
appearing  at  least  once  in  the  advertise¬ 
ment  in  immediate  proximity  and  con¬ 
junction  with  the  generic  name  of  the 
fiber,  in  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  October  30, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14234;  Filed,  Dec.  1,  1969; 

8:48  am.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Offer  of  Incentive  Bonus  to  Customers 

§  15.390  Offer  of  incentive  bonus  to 
customers. 

(a)  The  Commission  advised  that  to 
offer  an  incentive  bonus  to  open  credit 
account  customers  to  encourage  the  pay¬ 
ment  of  invoices  within  established 
terms  and  conditions  of  sale  would  not 
be  objectionable. 

(b)  Most  sales  are  made  to  open  credit 
account  purchasers  of  plumbing  supplies 
and  it  was  proposed  to  offer  all  such  cus¬ 
tomers,  as  well  as  all  new  accounts,  a 
bonus  of  1  percent  based  on  the  aggre¬ 
gate  total  of  monthly  purchases  to  be 
given  in  the  form  of  a  credit  certificate. 
This  certificate  will  be  honored  by  a 
selected  local  travel  agency  to  apply  to¬ 
ward  vacation  travel,  and  to  be  issued 
to  those  who  adhere  to  established  credit 
terms.  Customers  will  present  their  cer¬ 
tificates  to  the  travel  agency  as  partial 
or  complete  payment  of  their  vacation 
expenses  within  18  months  from  date  of 
issuance. 

(c)  The  Commission  expressed  the 
view  that  the  proposed  program,  as 


stated,  should  be  considered  as  a  pro¬ 
posal  to  increase  established  credit  terms 
and  conditions  of  sale  by  1  percent  and 
as  such  the  program  probably  would  not 
be  unlawful  except  to  the  extent,  if  any, 
the  additional  discount  may  effect  un¬ 
lawful  price  discriminations  within  the 
meaning  of  section  2(a),  amended  Clay¬ 
ton  Act.  However,  because  the  program 
will  be  offered  and  made  available  to  all 
open  credit  account  customers  and  be¬ 
cause  the  single  qualifying  requirement 
is  adherence  to  established  credit  terms 
and  conditions  of  sale  it  is  not  likely  that 
implementation  of  proposed  program 
would  result  in  any  adverse  competitive 
effects. 

(d)  The  Commission  advised  it  would 
initiate  no  proceedings  so  long  as  the 
proposed  program  is  implemented  in  the 
manner  and  for  the  purpose  intended. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58; 
49  Stat.  1526;  15  U.S.C.  13,  as  amended) 

Issued:  December  1,  1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14225;  Filed,  Dec,  1,  1969; 

8:47  am.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Labeling  of  Products  Composed  of 
Ground  Leather  and  Fabric 

§  15.391  Labeling  of  products  composed 
of  ground  leather  and  fabric. 

(a)  The  Commission  is  of  the  opinion 
that  a  product  which  consists  of  recon¬ 
stituted  leather  applied  to  a  fabric  base 
may  not  be  described  as  “leather”  with¬ 
out  proper  qualification  and  may  not  be 
described  as  “genuine  milled  leather.” 

(b)  This  product  may  not  be  described 
as  “leather”  unless  the  word  is  accom¬ 
panied  by  a  clear  statement  as  to  the 
product’s  true  composition.  The  term 
“leather”  used  alone  means  top  grain 
leather  and  the  product  referred  to,  com¬ 
posed  of  ground  leather  on  a  fabric  back¬ 
ing,  does  not  come  within  such  a  defini¬ 
tion.  The  use  of  the  unqualified  term 
“leather”  to  describe  such  product  would 
tend  to  deceive  prospective  customers 
and  possibly  violate  section  5  of  the  Fed¬ 
eral  Trade  Commission  Act. 

(c)  The  product  may  not  be  described 
as  “genuine  milled  leather”  with  or  with¬ 
out  qualification.  It  is  not  clear  what  is 
intended  by  the  word  “milled”  but  the 
phrase  as  a  whole  suggests  top  grain 
leather  in  a  manner  which  would  make 
any  attempted  qualification  a  contradic¬ 
tion  in  terms.  Use  of  this  phrase  would 
tend  to  mislead  and  deceive  prospective 
customers  as  to  the  true  composition  of 
the  product  and  might  violate  the  Fed¬ 
eral  Trade  Commission  Act. 

(d)  The  close  resemblance  of  the 
product  to  leather  may  tend  to  mislead 
prospective  purchasers  into  the  belief 
that  the  product  is  top  grain  leather. 
Accordingly,  the  product  should  be 


labeled  to  indicate  its  true  composition 
or,  optionally,  that  it  is  imitation  or  sim¬ 
ulated  leather  or  nonleather. 

(e)  Finally,  the  backing  of  the  prod¬ 
uct  appears  to  be  a  textile  fiber  product 
subject  to  the  Textile  Fiber  Products 
Identification  Act,  and,  accordingly, 
certain  information  must  be  disclosed  as 
to  the  composition  of  such  fabric. 

(f )  The  product  may  be  described  ap¬ 
propriately  in  a  number  of  ways,  among 
which  are  the  following: 

Ground  leather  laminated  to  fabric  (60  per¬ 
cent  polyester,  40  percent  rayon) . 

Shredded  leather  laminated  to  fabric  (60 
percent  polyester,  40  percent  rayon) . 
Pulverized  leather  laminated  to  fabric  (60 
percent  polyester,  40  percent  rayon) . 
Imitation  leather  laminated  to  fabric  (60 
percent  polyester,  40  percent  rayon) . 
Simulated  leather  laminated  to  fabric  (60 
percent  polyester,  40  percent  rayon) . 
Nonleather.  Fabric  backing  60  percent  poly¬ 
ester,  40  percent  rayon. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  December  1,  1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14226;  Filed,  Dec.  1,  1969; 
8:47  a.m.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Disclosure  of  Origin  of  Partly  Foreign- 
Made  Foundation  Garments 

§  15.392  Disclosure  of  origin  of  partly 
foreign-made  foundation  garments. 

(a)  The  Commission  expressed  an 
opinion  that  it  would  not  be  necessary  to 
disclose  the  name  of  the  foreign  coun¬ 
try  where  certain  finishing  operations 
are  performed  on  ladies’  foundation 
garments. 

(b)  The  fabric,  which  is  of  domestic 
origin,  will  be  cut  to  shape  in  the  United 
States  and  shipped  to  Mexico  where  it 
will  be  sewn  and  finished.  The  foreign 
labor  costs  of  producing  the  finished 
garment  will  represent  approximately 
20  percent  of  total  production  costs. 

(c)  The  Commission  is  of  the  opinion 
that  it  will  not  be  necessary  to  disclose 
in  the  labeling  the  nature  and  extent  of 
the  foreign  operations  performed  on  the 
foundation  garments,  either  under  sec¬ 
tion  5  of  the  Federal  Trade  Commis¬ 
sion  Act  or  section  4(b)  (4)  of  the  Textile 
Fiber  Products  Identification  Act.  The 
Commission  noted,  however,  that  inquiry 
should  be  made  of  the  Bureau  of  Cus¬ 
toms  as  to  any  marking  requirements 
under  section  304  of  the  Tariff  Act  of 
1930. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  December  1, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-14227;  Filed,  Dec.  1,  1969; 

8:47  am] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  69-CE-117] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Wichita,  Kans. 
(McConnell  AFB),  control  zone. 

The  McConnell  AFB,  Kans.,  VOR  is 
being  decommissioned  and  all  proce¬ 
dures  predicated  on  this  VOR  facility  are 
being  canceled.  Consequently,  that  por¬ 
tion  of  the  Wichita,  Kans.  (McConnell 
AFB),  control  zone  which  is  designated 
with  reference  to  this  VOR  is  no  longer 
required.  Therefore,  it  is  necessary  to 
alter  the  Wichita,  Kans.  (McConnell 
AFB) ,  control  zone  to  delete  this  air¬ 
space  from  the  designation.  Action  is 
taken  herein  to  effect  this  change. 

Since  this  alteration  will  reduce  the 
existing  designated  airspace  in  the 
Wichita,  Kans.,  terminal  area,  it  will  not 
impose  any  additional  burden  on  any 
person.  Therefore,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Decem¬ 
ber  1,  1969,  as  hereinafter  set  forth: 

In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  amended  to  read : 
Wichita,  Kans.  (McConnell  AFB) 

Within  a  6-mile  radius  of  McConnell  AFB 
(lat.  37°37'25”  N„  long.  97°16'00"  W.); 
within  2  miles  west  and  4  miles  east  of  the 
McConnell  AFB  TACAN  008°  radial,  extend¬ 
ing  from  the  5 -mile  radius  zone  to  7  miles 
north  of  the  TACAN;  and  within  2  miles  each 
side  of  the  McConnell  AFB  TACAN  199° 
radial,  extending  from  the  5-mile  radius 
zone  to  6  miles  south  of  the  TACAN,  exclud¬ 
ing  the  portion  subtended  by  a  chord  drawn 
between  the  points  of  INT  of  the  5-mlle 
radius  zone  with  the  Wichita,  Kans.  (Wichita 
Municipal) ,  control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  the  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  12,  1969. 

Robert  I.  Gale, 

Acting  Director,  Central  Region. 

[PB.  Doc.  69-14204;  Filed.  Dec.  1,  1969; 
8:46  a.m.] 

[Airspace  Docket  No.  69-CE-86] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  14437  and  14438  of  the  Fed- 
mal  Register  dated  September  16,  1969, 
toe  Federal  Aviation  Administration 


published  a  notice  of  proposed  rule 
making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  designate  a  transition  area 
at  West  Yellowstone,  Mont. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  February  5, 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  12,  1969. 

Robert  I.  Gale, 

Acting  Director,  Central  Region. 

In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  added: 

West  Yellowstone,  Mont. 

That  airspace  extended  upward  from  700 
feet  above  the  surface  within  6  Vi  miles  west 
and  9  Vi  miles  east  of  the  019°  and  199°  bear¬ 
ings  from  West  Yellowstone  Airport  (latitude 
44°41'20"  N.,  longitude  111°06'55'’  W.),  ex¬ 
tending  from  12  miles  north  to  19  Vi  miles 
south  of  the  airport;  that  airspace  extend¬ 
ing  upward  from  10,700  feet  MSL  within  a 
30-mile  radius  of  West  Yellowstone  Airport, 
extending  from  the  087°  bearing  from  West 
Yellowstone  Airport  clockwise  to  the  217° 
bearing  from  West  Yellowstone  Airport;  and 
that  airspace  extending  upward  from  12,000 
feet  MSL  within  a  30-mile  radius  of  West 
Yellowstone  Airport,  extending  from  the  217° 
bearing  from  West  Yellowstone  Airport 
clockwise  to  the  087°  bearing  from  West 
Yellowstone  Airport,  excluding  the  portion 
which  overlies  V-343.  This  transition  area  is 
‘effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman’s 
Information  Manual. 

[F.R.  Doc.  69-14205;  Filed,  Dec.  1,  1969; 

8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Dimethylpolysiloxane 

On  the  basis  of  a  comment  received, 
and  other  relevant  information,  the 
Commissioner  of  Food  and  Drugs  con¬ 
cludes  that  the  food  additive  regulation 
providing  for  the  safe  use  of  dimethyl¬ 
polysiloxane  as  a  defoaming  agent  in 
food  should  be  amended  to  clarify  the  10 
part-per-million  limitation  in  food  by 
relating  it  to  food  as  consumed. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  409,  701(a),  52  Stat.  1055,  72 


Stat.  1785  et  seq.;  21  U.S.C.  348,  371(a) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  §  121.1099 
(a)  (2)  is  amended  by  revising  the  item 
“Dimethylpolysiloxane  *  *  *”  to  read  as 
follows: 

§121.1099  Defoaming  agents. 


Dimethylpolysiloxane  (substan¬ 
tially  free  from  hydrolyzable 
chloride  and  alkoxy  groups;  no 
more  than  18  percent  loss  in 
weight  after  heating  4  hours  at 
200°  C.;  viscosity  300-600  centi- 
stokes  at  25°  C.;  refractive  index 
1.400-1.404  at  25°  C.). 


10  parts  per  mil¬ 
lion  in  food,  or 
at  such  level  in 
a  concentrated 
food  that  when 
prepared  as 
directed  on  the 
label  the  food  in 
its  ready-for- 
consumption 
state  will  have 
not  more  than  10 
parts  per  million 
except  as  follows: 
Zero  in  milk;  110 
parts  per  million 
in  dry  gelatin 
dessert  mixes 
labeled  for  use 
whereby  no 
more  than  16 
parts  per  mil¬ 
lion  is  present 
in  the  ready-to- 
serve  dessert;  250 
parts  per  million 
in  salt  labeled 
for  cooking  pur¬ 
poses,  whereby 
no  more  than  10 
parts  per  million 
is  present  in  the 
cooked  food. 


Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  unnecessary  pre¬ 
requisites  to  this  promulgation  since  the 
amendment  merely  clarifies  an  existing 
regulation  and  is  nonrestrictive  and  non- 
controversial  in  nature. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Secs.  409,  701(a),  52  Stat.  1055,  72  Stat. 
1785  et  seq.;  21  U.S.C.  348,  371(a) ) 

Dated  November  24, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-14197,  Filed,  Dec.  1,  1969; 
8:46  a.m.l 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

4,4'  -METH  YLENEBIS  (  2  -CHLORO  ANILINE  ) 

Sections  121.2520  and  121.2522  of  the 
food  additive  regulations  provide  for  the 
use  of  4,4'-methylenebis(2-chloroani- 
line)  as  a  component  of  certain  food- 
contact  articles  under  prescribed  condi¬ 
tions  of  safe  usage  that  preclude  any 
significant  migration  of  the  substance 
to  food. 
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The  Commissioner  of  Food  and  Drugs 
has  evaluated  newly  received  informa¬ 
tion  demonstrating  that  the  substance 
induces  cancer  when  ingested  by  test  ani¬ 
mals  and  concludes  that  the  food  addi¬ 
tive  regulations  should  be  amended  to 
delete  provision  for  use  of  said  substance 
as  a  component  of  food-contact  articles. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  409(c)  (3)  (A),  701(a),  52  Stat. 
1055,  72  Stat.  1786,  as  amended  76  Stat. 
785;  21  U.S.C.  348(c)(3)(A),  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Part  121 
is  amended  by  deleting  the  item  “4,4'- 
Methylenebis(2-chloroaniline)  ’’  from  the 
list  of  substances  in  paragraph  (c)  (5) 
of  §  121.2520  Adhesives  and  from  the  list 
of  substances  in  paragraph  (b)  of 
§  121.2522  Polyurethane  resins. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Reg¬ 
ister  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201, 
written  objections  thereto,  preferably  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Secs.  409(c)(3)(A),  701(a),  52  Stat.  1055, 
72  Stat.  1786,  as  amended  76  Stat.  785;  21 
U.S.C.  348(c)(3)(A),  371(a)) 

Dated:  November  24,  1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  69-14198;  Filed,  Dec.  1,  1969; 

8:46  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Department  of  Housing 
and  Urban  Development 
SUBCHAPTER  A— GENERAL 

PART  200— -INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Miscellaneous  Amendments 

In  §  200.72  paragraph  (h)  is  amended 
to  read  as  follows: 

§  200.72  Director  of  the  Management 
and  Operations  Assistance  Division 
and  Deputy. 

•  •  •  •  • 


(h)  To  execute  or  cause  to  be  executed 
under  his  direction  all  contracts  for  goods 
and  services  for  the  repair,  construction, 
improvement,  removal,  demolition  or  al¬ 
teration,  maintenance,  and  operation  of 
properties  acquired  in  connection  with 
the  settlement  of  insurance  claims,  in¬ 
cluding  properties  held  by  FHA  as  mort¬ 
gagee  in  possession,  and  broker  manage¬ 
ment  services  in  connection  with  such 
properties,  and  the  publication  of  notices 
and  advertisements  in  newspapers,  mag¬ 
azines,  and  periodicals,  and  to  settle  any 
claims  arising  out  of  such  contracts. 
***** 

In  §  200.83  paragraph  (g)  is  amended 
to  read  as  follows: 

§  200.83  Assistant  Commissioner  for 
Property  Disposition  and  Deputy. 
***** 

(g)  To  act  for  the  Commissioner  in 
approving  the  compromise  and  settle¬ 
ment  of  claims  by  or  against  tenants  or 
former  tenants  of  FHA  acquired  proper¬ 
ties  including  properties  held  by  FHA  as 
mortagee  in  possession  and  to  execute 
releases  or  other  instruments  required 
in  connection  with  such  compromise  or 
settlement. 

(Sec.  2,  48  Stat.  1246,  as  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  55  Stat. 
61,  as  amended;  sec.  712,  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703,  1715b,  1742,  1747k,  1748f,  1750f) 

Issued  at  Washington,  D.C.,  November 
25,  1969. 

[seal]  Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 

[F.R.  Doc.  69-14215;  Filed,  Dec.  1,  1968; 

8:47  a.m.] 


Title  29— LABUR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  50— NEIGHBORHOOD  YOUTH 
CORPS  PROJECTS 

Project  Standards  for  New  Out-of- 
School  Agreements 

Pursuant  to  authority  contained  in 
section  602  of  the  Economic  Opportunity 
Act  of  1964,  as  amended  (78  Stat.  528, 
79  Stat.  973,  80  Stat.  1451,  81  Stat.  672, 
42  U.S.C.  2701  et  seq.),  the  delegation 
of  authorities  to  the  Secretary  of  Labor 
by  the  Director  of  the  Office  of  Economic 
Opportunity,  33  F.R.  15139  and  Secre¬ 
tary’s  Order  No.  14-69  (34  F.R.  6502), 
Part  50  of  Subtitle  A  of  Title  29  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  to  read  as  set  forth  below. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  and  public  proce¬ 
dure  are  not  applicable  since  these 
regulations  involve  only  matters  that 
relate  to  public  benefits.  Further,  I  do  not 
believe  that  such  procedure  would  in  any 
event  serve  a  useful  purpose  here.  The 
amendments  shall  become  effective  30 
days  after  publication  in  the  Federal 
Register. 


1.  In  §  50.20,  paragraph(b)  is  amended 
to  read  as  follows : 

§  50.20  Types  of  projects. 

***** 

(b)  An  out-of-school  project,  desig¬ 
nated  as  either  an  NYC-1  or  NYC-2 
project,  providing  work-training  experi¬ 
ence,  combined  where  needed  with 
educational  and  training  assistance,  in¬ 
cluding  basic  literacy,  counseling,  and 
occupational  training  designed  to  assist 
the  youths  to  develop  their  maximum 
occupational  potential. 

2.  In  §  50.22,  paragraph  <g)  is  amended 
and  new  paragraphs  (h)  and  (i)  are 
added  to  read  as  follows : 

§  50.22  Standards  for  projects. 

*  *  *  *  • 

(g)  An  in-school  project  and  an  out- 
of-school  project  designated  as  an 
NYC-1  project  provides  for  work  for 
which  enrollees  shall  receive  wages  and, 
as  appropriate,  training,  education,  coun¬ 
seling,  and  other  related  supportive  serv¬ 
ices  in  accordance  with  this  subpart,  for 
which  the  enrollee  may  receive  wages. 

(h)  An  out-of-school  project  desig¬ 
nated  as  an  NYC-2  project  meets  the 
following  additional  criteria: 

(1)  The  size  of  the  project  is  conso¬ 
nant  with  the  number  of  post-NYC  op¬ 
portunities  for  jobs  and  further  training 
that  are  available  in  the  community. 

(2)  New  enrollments  are  limited  to 
youths  age  16  to  17,  who  have  left  full¬ 
time  attendance  in  high  school  prior  to 
graduation,  and  who  are  defined  as  dis¬ 
advantaged.  Persons  may  be  enrolled 
who  are  employed  at  the  time  of  enroll¬ 
ment,  and  may  remain  employed  during 
enrollment,  if  they  are  employed  part- 
time  or  at  a  skill  level  substantially  less 
than  they  are  capable  of  after  training 
in  NYC.  No  person  shall  remain  enrolled 
past  his  19th  birthday  or  the  second 
anniversary  of  his  enrollment  in  NYC-2. 

(3)  For  each  enrollee  there  shall  be 
a  written  training  plan  and  schedule  for 
at  least  1  year’s  training  activities. 
Such  a  plan  shall  be  constructed  as  a 
joint  effort  of  the  enrollee  and  his 
counselor. 

(4)  The  project  offers  enrollees  a 
range  of  services  including,  but  not  lim¬ 
ited  to,  orientation  and  assessment, 
health  services,  remedial  education,  skill 
training,  work  experience,  counseling, 
assistance  in  transportation  and  day 
care,  and  a  comprehensive  program 
otherwise  to  prepare  the  trainee  for  pos¬ 
sible  return  to  school,  placement  in  a 
job,  or  entry  into  post-secondary  train¬ 
ing  or  education.  Job  development,  place¬ 
ment,  and  follow-through  also  shall  be 
provided. 

(5)  No  enrollee  shall  be  in  the  work 
experience  component  for  more  than 
one-third  of  his  total  time  in  the  project. 

(6)  The  sponsor  shall  make  annual 
plans  showing  expected  units  of  service 
for  trainees  and  the  placement  results 
sought.  The  Department  of  Labor  shall 
monitor  his  performance  against  these 
plans. 

(i)  An  out-of-school  project  desig¬ 
nated  as  an  NYC-2  project  provides  for 
work  for  which  enrollees  shall  receive 
wages  and  for  the  payment  of  incentives 
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and  performance  bonuses  under  stand¬ 
ards  established  by  the  Secretary  during 
periods  when  enrollees  are  not  engaged 
in  work  experience. 

(42  U.S.C.  2942) 

Signed  at  Washington,  D.C.,  this  8th 
day  of  November  1969. 

Arnold  R.  Weber, 
Assistant  Secretary  for  Manpower. 

IFR.  Doc.  69-14303;  Filed,  Nov.  28,  1969; 
1:05  p.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal  Procurement 
Regulations 

PART  1-1— -GENERAL 

Subpart  1-1.7 — Small  Business 
Concerns 

Miscellaneous  Amendments 

This  amendment  revises  policies  and 
procedures  pertaining  to  small  business 
preferences  in  procurement  by  (a)  pro¬ 
viding  that  upon  the  automatic  dissolu¬ 
tion  of  a  small  business  set-aside,  the 
contracting  officer  shall  give  due  regard 
to  the  capabilities  of  small  business  bid¬ 
ders  or  offerors  in  the  reissuance  of  a 
bid  invitation  or  solicitation  of  proposals 
for  the  formerly  set-aside  portion  of  the 
procurement  based  on  a  realistic  review 
of  the  required  delivery  schedule  in¬ 
volved  in  the  procurement;  (b)  limiting 
the  use  of  the  exception  to  Small  Busi¬ 
ness  Administration  referral  procedures 
in  an  instance  where  a  contract  award 
must  be  made  due  to  considerations  of 
urgency  before  a  Certificate  of  Compe¬ 
tency  can  be  issued  by  SBA  attesting  to 
the  capacity  and  credit  of  the  small 
business  concern  which  is  otherwise  ac¬ 
ceptable  for  award;  and  (c)  establishing 
procedures  for  approval  by  authority 
higher  than  the  contracting  officer  in 
the  procuring  agency  or  for  review  by 
SBA  with  respect  to  certain  matters  in¬ 
volving  determinations  as  to  the  nonre¬ 
sponsibility  of  a  small  business  concern. 

1.  Section  1-1.706-7  is  revised  as 
follows: 

§1-1.706—7  Automatic  dissolution  of 

set-asides. 

If  the  entire  set-aside  portion  is  not 
procured  by  the  method  set  forth  in 
1 1-1.706-5,  as  to  total  set-asides,  or 
11-1.706-6,  as  to  partial  set-asides,  the 
determination  referred  to  in  §  1-1.706-1 
is  automatically  dissolved  as  to  the  un¬ 
awarded  portion  of  the  set-aside,  and 
such  unawarded  portion  may  be  procured 
by  advertising  or  negotiation,  as  appro¬ 
priate,  in  accordance  with  applicable  reg¬ 
ulations.  However,  prior  to  issuing  an  in¬ 
vitation  to  bid  or  a  request  for  proposals 
following  the  dissolution  of  a  small  busi¬ 
ness  set-aside,  the  contracting  officer 
shall  review  the  required  delivery  sched¬ 
ule  for  the  supplies  or  services  to  be  re¬ 
solicited  to  insure  that  the  delivery 
schedule  is  realistic  in  the  light  of  all 
relevant  factors,  including  the  capabili¬ 
ties  of  small  business  concerns. 


2.  Section  1-1. 708-2 (a)  is  amended  as 
follows : 

§  1-1.708-2  Applicability  and  proce¬ 
dure. 

(а)  *  *  * 

( 1 )  This  procedure  is  not  mandatory  if 
the  contracting  officer  certifies  in  writ¬ 
ing,  and  such  certificate  is  approved  by 
higher  authority  within  his  agency,  that 
the  award  must  be  made  without  delay, 
includes  such  certificate  and  supporting 
documentation  in  the  contract  file,  and 
promptly  furnishes  a  copy  to  SBA.  Refer¬ 
ral  of  a  case  to  SBA  or  execution  of  a 
certificate  of  urgency  shall  not  be  de¬ 
ferred  pending  investigation  and  deter¬ 
mination  of  the  responsibility  of  other 
offerors. 

*  *  *  *  * 

(5)  A  determination  by  a  contracting 
officer  that  a  small  business  concern  is 
not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit  (e.g., 
lack  of  integrity,  business  ethics,  or  per¬ 
sistent  failure  to  apply  necessary  tenacity 
or  perseverence  to  do  an  acceptable  job) 
must  be  supported  by  substantial  evi¬ 
dence  documented  in  the  contract  file 
and  must  be  approved  in  each  instance 
by  higher  authority  within  the  agency. 

(б)  Whenever  the  contracting  officer 
has  any  doubt  as  to  whether  the  unsatis¬ 
factory  record  of  performance  can  rea¬ 
sonably  be  attributed  solely  to  lack  of 
capacity  or  credit,  he  shall  first  discuss 
the  matter  with  the  nearest  appropriate 
SBA  representative.  If  the  SBA  repre¬ 
sentative  is  of  the  opinion  that  the  un¬ 
satisfactory  record  of  performance  is  at¬ 
tributable  solely  to  lack  of  capacity  or 
credit  and  the  contracting  officer  dis¬ 
agrees,  the  contracting  officer  shall  then 
forward  the  matter  to  higher  authority 
within  his  agency  for  resolution,  with 
a  clear  indication  of  his  views  and  the 
contrary  SBA  position.  The  decision  of 
such  higher  authority  shall  be  final. 

***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  These  regulations  are 
effective  January  15,  1970,  but  may  be 
observed  earlier. 

Dated:  November  24,  1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  69-14195;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  G — TRANSPORTATION  AND 
MOTOR  VEHICLES 

PART  101-39— INTERAGENCY 
MOTOR  VEHICLE  POOLS 

Modifications  to  Motor  Pool  Vehicles 

This  amendment  prescribes  require¬ 
ments  governing  the  modification  of  an 
interagency  motor  pool  vehicle  or  the 
installation  of  accessory  equipment  on 
such  vehicle. 

The  table  of  contents  for  Subpart 
101-39.7  is  amended  to  provide  a  new 
entry  for  §  101-39.706,  as  follows: 


Sec. 

101-39.706  Modification  or  installation  of 
accessory  equipment. 

Subpart  101—39.7 — Care  of  Vehicles 

Subpart  101-39.7  is  amended  by  the 
addition  of  §  101-39.706,  as  follows: 

§  101—39.706  Modification  or  installa¬ 
tion  of  accessory  equipment. 

The  modification  of  an  interagency 
motor  pool  vehicle  or  the  installation  of 
accessory  equipment  on  such  vehicle  can 
be  accomplished  only  when  approved  by 
the  General  Services  Administration. 
The  request  for  such  modifications  and 
installations  shall  be  forwarded  to  the 
appropriate  regional  Chief,  Motor  Equip¬ 
ment  Division,  Transportation  and  Com¬ 
munications  Service,  for  consideration. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

Dated:  November  24,  1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  69-14194;  Filed,  Dec.  1,  1969; 
8:45  a.m.] 


SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Use  of  Excess  Property  on  Contracts 
and  Grants 

This  amendment  provides  guidelines 
for  the  use  and  eventual  disposition  of 
excess  personal  property  by  contractors 
and  grantees. 

The  table  of  contents  for  Part  101-43 
is  amended  to  provide  a  new  entry  as 
follows: 

Sec. 

101-43.320  Use  of  excess  property  on  con¬ 
tracts  and  grants. 

Subpart  101—43.3  Utilization  of 
Excess 

Subpart  101-43.3  is  amended  by  adding 
a  new  §  101-43.320  as  follows: 

§  101—43.320  Use  of  excess  property  on 
contracts  and  grants. 

(a)  Executive  agencies  are  responsible 
under  §  101-43.302  for  fulfilling  require¬ 
ments  for  property,  including  require¬ 
ments  of  cost-reimbursement  type  con¬ 
tractors,  by  transferring  to  and  obtain¬ 
ing  from  other  Federal  agencies  excess 
personal  property.  The  use  of  excess 
personal  property  shall  be  considered  by 
Federal  agencies  in  their  cost-reimburse¬ 
ment  type  contracts  and  grants  which 
are  made  pursuant  to  programs  estab¬ 
lished  by  law  and  for  which  funds  are 
appropriated  by  the  Congress. 

(b)  It  is  the  responsibility^  of  all 
agencies  to  achieve  their  program  ob¬ 
jectives  at  the  least  possible  cost.  Excess 
personal  property  can  be  used  to  reduce 
costs  and  shall  be  considered  for  such 
use  wherever  possible.  Excess  personal 
property  can  also  be  used  to  expand  the 
ability  of  a  contractor  or  grantee  to  ful¬ 
fill  his  mission,  and  shall  be  considered 
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for  this  use  wherever  possible.  Excess 
personal  property  may  be  furnished  to  a 
contractor  or  grantee  with  the  approval 
of  an  authorized  Federal  official  provided 
a  determination  is  made  by  the  contract¬ 
ing  or  sponsoring  Federal  agency  that 
the  acquisition  will  result  in  a  reduction 
in  the  cost  to  the  Government  of  the 
contract  or  grant  or  an  enhancement  in 
the  product  or  the  benefit  from  the  con¬ 
tract  or  grant.  Transfer  orders  for  excess 
personal  property  must  be  executed  by 
a  duly  authorized  official  of  the  contract¬ 
ing  or  grantor  agency. 

(c)  Excess  personal  property  is  trans¬ 
ferred  from  one  Federal  agency  to  an¬ 
other  Federal  agency  as  provided  in 
§  101-43.315-5.  The  receiving  Federal 
agency  may  furnish  the  property  to  its 
contractor  or  grantee  as  Government- 
furnished  property,  but  title  normally 
remains  vested  in  the  Government.  Fed¬ 
eral  agencies,  when  drawing  up  contract 
or  grant  documents,  shall  insure  that 
appropriate  provisions  are  included 
therein  to  accommodate  the  furnishing 
of  excess  personal  property  to  contrac¬ 
tors  or  grantees.  The  system  of  account¬ 
ability  for  such  property  will  be  in  ac¬ 
cordance  with  contractual  and  agency 
procedures,  and  records  will  be  subject 
to  audit  by  an  internal  audit  group  of 
the  contracting  Federal  agency.  In  addi¬ 
tion,  the  records  shall  be  made  available 
upon  request  to  the  General  Accounting 
Office.  The  contract  or  grant  shall  in¬ 
clude  adequate  safeguards  and  assur¬ 
ances  relative  to  use,  maintenance, 
consumption,  unauthorized  use,  and  re¬ 
delivery  to  Government  custody  of 
Government-furnished  property. 

(d)  Upon  termination  of  the  contract 
or  grant  in  whole  or  in  part.  Govern¬ 
ment-furnished  property  no  longer 
needed  shall  be  reassigned,  as  far  as 
practicable,  to  other  contractors  or 
grantees,  or  to  other  activities  of  the 
contracting  Federal  agency,  except  con¬ 
sumable  property  which  has  been  ex¬ 
pended.  If  no  reassignment  is  made,  and 
if  the  property  is  not  disposed  of  pur¬ 
suant  to  applicable  regulations  or  con¬ 
tract  provisions  relating  to  contractor 
inventory,  it  shall  be  reported  to  GSA 
by  the  contracting  Federal  agency  for 
possible  further  Government  use,  as 
provided  in  §  101-43.311,  unless  other  re¬ 
porting  requirements  have  been  agreed 
upon  by  GSA  and  the  reporting  agency. 
Property  not  required  to  be  reported 
shall  be  handled  as  provided  in  §§101- 
43.306  and  101-43.318-2.  Property  nor¬ 
mally  shall  be  held  by  the  contractor  or 
grantee  until  transfer,  donation,  or  dis¬ 
posal  instructions  are  received.  Con¬ 
tracting  or  grantor  agencies  shall  have 
published  procedures  which  clearly  de¬ 
lineate  the  obligations  of  contractors 
and  grantees  with  respect  to  the  use  and 
consumption  or  return  to  Government 
custody  of  property  acquired  from  excess 
sources. 

(e)  Generally,  title  to  excess  property 
furnished  by  a  Federal  agency  to  a  con¬ 
tractor  or  grantee  remains  vested  in  the 
Government.  A  few  Federal  agencies, 
however,  have  specific  statutory  author¬ 
ity  to  vest  title  in  contractors  or  grantees 
under  certain  circumstances.  When  com¬ 


peting  Federal  claims  are  made  for  par¬ 
ticular  items  of  excess  personal  property, 
GSA  will  give  preference  to  the  Federal 
agency  whose  contractor  or  grantee  is 
operating  under  agreements  which  do 
not  permit  ultimate  vesting  of  title. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 


Dated:  November  24,  1969. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  69-14196;  Filed,  Dec.  1,  1969; 
8:46  a.m.1 


Title  46— SHIPPING 


Chapter  I — Coast  Guard,  Department 
of  Transportation 


SUBCHAPTER 


A — PROCEDURES 
THE  PUBLIC 


APPLICABLE  TO 


SUBCHAPTER  O — CERTAIN  BULK  DANGEROUS 
CARGOES 

[CGFR  69-123] 

PART  6— -WAIVERS  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS 
AND  REGULATIONS 

PART  154— WAIVERS  OF  NAVIGA¬ 
TION  AND  VESSEL  INSPECTION 
LAWS  AND  REGULATIONS 

Miscellaneous  Amendments 


On  March  24,  1969,  the  Merchant  Ma¬ 
rine  Council  held  a  public  hearing  on  a 
number  of  proposed  items  of  rule  mak¬ 
ing  that  were  published  in  the  Federal 
Register  of  February  7,  1969  (34  F.R. 
1831),  and  in  the  Merchant  Marine 
Council  Public  Hearing  Agenda  dated 
March  24,  1969  (CG-249) .  Item  PH  1-69 
proposed  to  change  the  heading  of  Sub¬ 
chapter  O  from  “Regulations  Applicable 
to  Certain  Vessels  During  Emergency” 
to  “Certain  Bulk  Dangerous  Cargoes”  in 
order  to  develop  regulations  for  water 
transportation  of  all  bulk  dangerous  car¬ 
goes  having  hazards  other  than,  or  in 
addition  to,  the  conventional  flammabil¬ 
ity  and  combustibility  of  petroleum 
products.  Item  PH  1-69  stated  that  the 
existing  regulations  in  Subchapter  O 
would  be  transferred  to  Part  6  of  Sub¬ 
chapter  A  of  Title  46,  Code  of  Federal 
Regulations.  This  document  accom¬ 
plishes  this  transfer.  The  publication  of 
regulations  in  Subchapter  O  relating  to 
bulk  dangerous  cargoes  will  be  accom¬ 
plished  by  subsequent  documents. 

Section  154.20  which  is  being  redesig¬ 
nated  §  6.20  by  this  document  grants  a 
waiver  of  the  provisions  of  section  672 
of  Title  46,  United  States  Code.  Para¬ 
graph  (b)  permits  the  issuance  of  a  Mer¬ 
chant  Mariner’s  Document  with  a  rating 
of  “Able  Seaman — Any  Waters — 12 
months”  to  any  person  who  (1)  has  suc¬ 
cessfully  completed  a  Coast  Guard  ap¬ 
proved  course  in  a  training  school  con¬ 
ducted  by  a  recognized  maritime  union 
or  nonprofit  organization,  (2)  has  satis¬ 
factory  evidence  of  service  in  the  deck 


department  of  a  merchant  vessel  for  at 
least  6  months,  and  (3)  has  passed  the 
required  professional  and  physical  ex¬ 
aminations  described  in  Part  12,  46  CFR. 
Paragraph  (c)  permits  the  issuance  of  a 
Merchant  Mariner’s  Document  with  a 
rating,  “Qualified  Member  of  the  Engine 
Department”  (QMED)  to  any  person 
who  (1)  has  successfully  completed  a 
Coast  Guard  approved  course  in  a  train¬ 
ing  school  conducted  by  a  recognized 
maritime  union  or  nonprofit  organiza¬ 
tion,  (2)  has  satisfactory  evidence  of 
service  in  the  engine  department  of  mer¬ 
chant  vessels  for  at  least  3  months,  and 
(3)  has  passed  the  required  professional 
and  physical  examinations  described  in 
Part  12.  Paragraph  (g)  provides  that 
these  waivers  shall  remain  in  effect  until 
December  31, 1969. 

These  waiver  orders  which  became 
effective  on  September  7,  1967,  were 
predicated  on  a  shortage  of  qualified 
persons  in  both  the  deck  and  engine  de¬ 
partments  to  man  the  merchant  vessels 
of  the  United  States.  In  view  of  their  im¬ 
minent  expiration  the  Coast  Guard  ad¬ 
dressed  inquiries  to  the  marine  industry 
as  to  the  need  for  the  continuation  of 
these  waiver  orders  beyond  December  31, 
1969.  All  segments  of  the  industry, 
management,  unions,  and  Government 
agencies,  agree  that  the  shortage  of  sea¬ 
men  still  exists  and  that  the  waiver 
orders  should  be  continued  beyond 
December  31, 1969.  In  addition,  the  Mer¬ 
chant  Marine  Council  Committee  has 
recommended  the  extension  of  these 
waivers  until  December  31,  1971.  Based 
on  these  views  and  recommendations  the 
Commandant  hereby  approves  the  exten¬ 
sion  of  these  waivers  until  December  31, 
1971.  In  the  light  of  these  circumstances, 
it  is  hereby  found  that  compliance  with 
the  provisions  of  the  Administrative  Pro¬ 
cedure  Act  relating  to  notice  of  proposed 
rule  making,  public  procedures  thereon 
and  effective  date  requirement  is  im¬ 
practicable  and  unnecessary. 

1.  Part  154  of  Subchapter  O,  Chapter 
I  of  Title  46  of  the  Code  of  Federal  Reg¬ 
ulations  Is  redesignated  as  Part  6  of  Sub¬ 
chapter  A,  Chapter  I  of  Title  46. 

2.  As  redesignated,  the  authority  note 
for  Part  6  following  the  table  of  contents 
is  revised  to  read  as  follows: 


Authority:  The  provisions  of  this  Fart  6 
Issued  under  sec.  1,  64  Stat.  1120,  sec.  6 
(b)  (1) .  80  Stat.  937;  46  U.S.C.  Note  prec.  1, 49 
U.S.C.  1655(b)  (1) ;  49  CFR  1.4(a)  (2) . 


3.  As  redesignated  §  6.20(g)  is  revised 
to  read  as  follows: 


§  6.20  Service  requirements  for  certifi¬ 
cation  as  able  seaman  or  qualified 
member  of  the  engine  department. 


(g)  This  waiver  order  shall  remain  in 
effect  until  December  31,  1971,  unless 
sooner  terminated  by  notice  of  cancella¬ 
tion  published  in  the  Federal  Register. 

4.  The  heading  for  Subchapter  O, 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  is  changed  as  set  forth 
above. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  1,  64  Stat.  1120,  sec.  6(b)(1),  80  Stat. 
937;  46  U.S.C.  375,  416,  46  U.S.C.  Note  prec.  L 
49  U.S.C.  1655(b)(1);  49  CFR  1.4(a)(2)) 
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Effective  date.  These  amendments 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Reg¬ 
ister. 

Dated:  November  26,  1969. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
Dec.  1,  1969; 


[PR.  Doc. 


69-14237;  Piled, 
8:48  a  m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

]S.O.  1028,  Arndt.  1] 

PART  1033— CAR  SERVICE 

Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company  Authorized  To  Op¬ 
erate  Over  Tracks  of  Fort  Worth 
and  Denver  Railway  Company 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  November  1969. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1028  (34  F.R.  9033),  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  §  1033.1028  Service 
Order  No.  1028  (The  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.,  authorized  to 
operate  over  tracks  of  Fort  Worth  and 
Denver  Railway  Co.) ,  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)-  thereof: 

(e)  Expiration  date.  This  section  shall 
expire  at  11:59  p.m.,  May  31, 1970,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem¬ 
ber  30, 1969. 


(Sec.  1,  12,  15  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  TJ.S.C.  1,  12,  15  and 
17(2).  Interprets  or  applies  sec.  1(10-17), 
15(4) ,  and  17(2) ,  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)). 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 


By  the  Commission,  Railroad  Service 
Board. 


[SEAL] 


[F.R.  DOC. 


69-14244;  Filed, 
8:48  a.m.] 


H.  Neil  Garson, 
Secretary. 
Dec.  1,  1969; 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  12— AREAS  CLOSED  TO 
HUNTING 

Lacassine  National  Wildlife  Refuge, 
La.;  Designation  of  Certain  Lands 
and  Waters  as  Closed  Area 

On  page  16626  of  the  Federal  Reg¬ 
ister  of  October  17, 1969,  there  was  pub¬ 
lished  notice  of  a  proposal  to  designate 
an  area  closed  to  hunting  of  migratory 
birds  at  Lacassine  National  Wildlife 
Refuge.  Interested  persons  were  given  30 
days  in  which  to  submit  written  com¬ 


ments,  suggestions,  or  objections  with 
respect  to  the  proposed  designation. 
After  due  consideration  of  all  sugges¬ 
tions,  comments,  and  objections  received, 
the  proposal  is  hereby  adopted  without 
change,  as  follows: 

Having  due  regard  to  the  zones  of 
temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  migratory 
flight  of  migratory  birds  included  in  the 
terms  of  the  Convention  between  the 
United  States  and  Great  Britain  for  the 
protection  of  migratory  birds,  concluded 
August  16,  1916,  and  the  Convention  be¬ 
tween  the  United  States  and  the  United 
Mexican  States  for  the  protection  of 
migratory  birds  and  game  mammals, 
concluded  February  7,  1936,  I  hereby 
designate  as  a  closed  area  in  or  on  which 
hunting,  pursuing,  taking,  capturing,  or 
killing  of  migratory  birds,  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
is  not  permitted,  that  land  and  water 
area  in  Cameron  Parish,  La.,  within  the 
Lacassine  National  Wildlife  Refuge  more 
particularly  described  as  follows: 

All  of  the  land  and  water  areas  in  section 
16,  T.  12  S.,  R.  5  W„  and  containing  in  all, 
approximately  652.51  acres. 

This  action  is  taken  by  virtue  of  and 
pursuant  to  section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40  Stat. 
755,  as  amended:  16  U.S.C.  704) ,  and  by 
virtue  of  the  Reorganization  Plan  n  (53 
Stat.  1431)  and  in  accordance  with  sec¬ 
tion  4(a)  of  the  Administrative  Proce¬ 
dure  Act  of  June  11,  1946  (60  Stat.  238, 
5  U.S.C.  1003). 

This  action  shall  become  effective  upon 
publication  in  the  Federal  Register. 

This  area  should  appear  in  the  list  of 
closed  areas  in  §  12.1. 


Russell  E.  Train, 
Acting  Secretary  of  the  Interior. 


November  26, 1969. 


[F.R.  Doc. 


69-14297;  Filed, 
8:50  a.m.] 


Dec.  1,  1969; 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  905  1 

HANDLING  OF  ORANGES,  GRAPE¬ 
FRUIT,  TANGERINES,  AND  TANGE- 
LOS  GROWN  IN  FLORIDA 

Approval  of  Expenses  and  Rate  of 
Assessment  for  1969—70  Fiscal  Pe¬ 
riod  and  Carryover  of  Unexpended 
Funds 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the 
Growers  Administrative  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  905,  as 
amended  (7  CFR  Part  905,  34  F.R.  12426) , 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674),  as 
the  agency  to  administer  the  terms  and 
provisions  thereof: 

<a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Growers 
Administrative  Committee  during  the 
period  August  1,  1969,  through  July  31, 
1970,  will  amount  to  $168,000. 

<b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  905.41,  be  fixed  at 
SO. 006  per  standard  packed  box. 

(c)  That  unexpended  assessment  funds 
in  excess  of  expenses  incurred  during  the 
fiscal  period  ended  July  31,  1969,  be 
carried  over  as  a  reserve  in  accordance 
with  §  905.42  of  said  marketing  agree¬ 
ment  and  order. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27  (b)). 

Dated:  November  26,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-14265;  Filed,  Dec.  1,  1969; 

8:49  a.m.J 


[  7  CFR  Parts  1001-1007,  1011-1013, 
1015,  1016,  1030,  1032-1036, 

1040,  1041,  1043,  1044,  1046, 
1049,  1050,  1060-1065,  1068- 

1071,  1073,  1075,  1076,  1078, 
1079,  1090,  1094,  1096-1099, 

1101-1104,  1106,  1108,  1120, 

1121,  1124-1134,  1136-1138  1 

[Docket  No.  AO  10-A41  etc.] 

MILK  IN  THE  ST.  LOUIS-OZARKS  AND 

CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 


7  CFR  Marketing  area  Docket  No. 

Part 


1001  Massachusetts- Rhode  AO-14- A47-R01. 

Island-New 

Hampshire. 

1002  New  York-New  Jersey..  AO-71-A59. 

1003  Washington,  D.C— . A0-293-A23-R02. 

1004  Delaware  Valley . AO-160-A43-RO2. 

1005  Tri-State . . AO-177-A35-R01. 

1006  Upper  Florida . AO-356-A5. 

1007  Georgia _ _ AO-366-A3. 

1011  Appalachian. . . . AO-251-A12. 

1012  Tampa  Bay.. _ _ AO-347-A9. 

1013  Southeastern  Florida _ AO-286-A17. 

1015  Connecticut _ AO-305- A25. 

1016  Upper  Chesapeake  Bay.  AO-312-A20-RO2. 

1030  Chicago  Regional _  AO-361-A2-R01. 

1032  Southern  Illinois.  _  AO-313-A18. 

1033  Greater  Cincinnati..  AO-166-A40-RO1. 

1034  Miami  Valiev _  AO-175-A29-R01. 

1035  Columbus _  A0-176-A26-R01. 

1036  Eastern  Ohio-Western  A0-179-A32-R01. 

Pennsylvania. 

1040  Southern  Michigan _  AO-225- A22. 

1041  Northwestern  Ohio..  .  A0-72-A36-R01. 

1043  Upstate  Michigan.  AO-247-A15. 

1044  Michigan  Upper  AO-299-A17. 

Peninsula. 

1046  Louis ville-Lexington-  AO-123-A36. 

Evansville. 

1040  Indiana _  AO-319-A15. 

1050  Central  Illinois  . .  .  AO-355-A7. 

1060  Minnesota-North  AO-360-A4. 

Dakota. 

1061  Southeastern  Minnesota-  AO-367-A1. 

Northern  Iowa. 

1062  St.  Louis-Ozarks. . AO-10-A41. 

1063  Quad  Cities-Dubuque...  AO-105-A31. 

1064  Greater  Kansas  City _ AO-23-A38. 

1065  Nebraska-Western  Iowa.  AO-86-A23. 

1068  Minneapolis-St.  Paul....  AO-178-A25. 

1060  Duluth-Superior . .  AO-153-A17. 

1070  Cedar  Rapids-Iowa  AO-229-A22. 

City. 

1071  Neosho  Valley . AO-227-A24. 

1073  Wichita . . AO-173-A24. 

1075  Black  Hills . . AO-248-A12. 

1076  Eastern  South  Dakota.. .  AO-260-A15. 

1078  North  Central  Iowa . AO-272-A17. 

1070  Des  Moines .  AO-205-A20. 

1000  Chattanooga _  AO-266-A13. 

1004  New  Orleans... .  AO-103-A20. 

1006  Northern  Louisiana _ AO-257-A18. 

1007  Memphis.  . .  AO-219-A23. 

1098  Nashville..  . . AO-184-A28. 

1000  Paducah.. . .  AO-183-A23. 

1101  Knoxville _ _  AO-195-A10. 

1102  .  Fort  Smith... . AO-237-A18. 

1103  Mississippi... . AO-346-A11. 

1104  Red  River  Valley _ AO-298-A16. 

1106  Oklahoma  Metropolitan.  AO-210-A28. 

1108  Central  Arkansas. . AO-243-A20. 

1120  Lubboek-Plainview . AO-328-A10. 

1121  South  Texas. . AO-364-A1. 

1124  Oregon-Washington _ AO-368-A1. 

1125  Puget  Sound . AO-226-A21. 

1126  North  Texas _  AO-231-A33. 

1127  San  Antonio . . AO-232-A20. 

1128  Central  Wrest  Texas _ AO-238-A23. 

1120  Austin-Waco . AO-256-A16. 

1130  Corpus  Christi . AO-259-A20. 

1131  Central  Arizona . AO-271-A13. 

1132  Texas  Panhandle _  AO-262-A20. 


7  CFR 

Marketing  area 

Docket  No. 

Part 

1133 

Inland  Empire _ 

Western  Colorado . 

AO-275- A21. 

1134 

AO-301-A11. 

1136 

Great  Basin _ 

AO-309-A15-RO1. 

1137 

Eastern  Colorado.  _ 

AO-326-A15. 

1138 

Rio  Grande  Valley. _ 

AO-335-A15. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  here¬ 
by  given  of  a  public  hearing  to  be  held  at 
the  Colony  Inn,  7730  Bon  Homme  Ave¬ 
nue,  Clayton,  Mo.  (St.  Louis) ,  beginning 
at  10  a.m.,  local  time,  on  January  20, 
1970,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  to  the  orders,  regulating  the 
handling  of  milk  in  the  aforesaid  mar¬ 
keting  areas. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreements  and  to 
the  orders. 

This  hearing  represents  a  reopening 
for  the  limited  purposes  stated  herein  of 
the  public  hearings  previously  held  with 
respect  to  the  orders  regulating  the 
handling  of  milk  in  the  following  mar¬ 
keting  areas:  Massachusetts-Rhode  Is¬ 
land-New  Hampshire  (Docket  No.  AO 
14-A47) ;  Washington,  D.C.,  Delaware 
Valley,  and  upper  Chesapeake  Bay 
(Dockets  Nos.  AO  293-A23,  AO  160-A43. 
and  AO  312-A20) ;  Chicago  Regional 
(Docket  No.  AO  361-A2) ;  Greater  Cin¬ 
cinnati,  Miami  Valley,  Columbus,  Tri- 
State,  and  Northwestern  Ohio  (Dockets 
Nos.  AO  166-A40,  AO  175-A29,  AO  176- 
A26,  AO  177-A35,  and  AO  72-A36) ;  East¬ 
ern  Ohio-Western  Pennsylvania  (Docket 
No.  AO  179-A32) ;  and  Great  Basin 
(Docket  No.  AO  309-A15) . 

With  respect  to  those  hearings  which 
are  being  reopened  and  which  involve 
marketing  area  expansion,  the  afore¬ 
said  proposals  will  be  considered  relative 
to  amending  the  separate  orders  or  any 
order  or  orders  resulting  from  such  hear¬ 
ings  on  marketing  area  expansion. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  National  Milk  Producers 
Federation: 

Proposal  No.  1.  With  respect  to  each 
order  delete  the  provisions  which  estab¬ 
lish  and  adjust  Class  I  prices,  and  sub¬ 
stitute  therefor  the  following: 

Class  I  milk  price.  The  Class  I  price 
shall  be  (the  present  price  in  the  re¬ 
spective  order)  per  hundredweight  sub¬ 
ject  to  the  following  adjustments,  to  be 
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announced  on  the  25th  day  of  the  month 
preceding  January  1,  April  1,  July  1, 
and  October  1  of  any  year,  to  be  effec¬ 
tive  for  the  quarterly  period  beginning 
on  such  dates,  but:  Provided,  There 
shall  be  no  downward  adjustments,  of  a 
magnitude  greater  than  in  the  preceding 
quarter,  for  quarterly  periods  beginning 
July  1  and  October  1: 

(a)  The  formula  price  adjustment 
shall  be  that  set  forth  in  the  following 
table  for  the  formula  index  as  computed 
pursuant  to  paragraphs  (b),  (c),  and 
(d)  unless  a  different  price  adjustment 
is  found  by  the  Secretary  to  be  appro¬ 
priate  on  the  basis  of  a  hearing  called 
pursuant  to  paragraphs  (e)  and  (f) : 


Order 

price 

Formula  adjustment 

index 1  {cents) 


81.6- 83.0 

84.3-85.9 
87.2-88.7 
90.0-91.6 
92.9-94.4 

95.7- 97.3 
98.6-100.1 

101.4- 103.0 

104.3- 105.8 
107.1-108.7 
110.0-111.5 
112.8-114.4 

115.7-117.2 

118.5- 120.1 

121.4- 122.9 


. —140 

. —120 

. -100 

. —  80 

. -  60 

. —  40 

. -  20 

No  Change 

. +  20 

. +  40 

. +  60 

. +  80 

. +100 

-  +120 

. +140 


1  To  be  extended  for  higher  or  lower  Indexes 
at  the  same  rate.  When  the  Formula  Index 
lies  In  an  Interval  between  bracket  ranges, 
the  change  shall  be  that  called  for  by  the 
bracket  range  through  which  the  formula 
Index  has  passed  or  most  recently  passed. 

(b)  The  formula  index  shall  be  com¬ 
puted  by  averaging  the  following  indices 
weighted  as  follows: 


Index  Weight 

(1)  Disposable  Personal  Income  Per 

Capita,  Current  Dollars,  Season* 
ally  Adjusted _ 

(2)  Consumer  Price  Index _ i+s 

(3)  Wholesale  Price  Index _ 142 

(4)  Prices  Paid  by  Farmers _ y12 

(5)  Prices  Paid  by  Farmers  for  Dairy 

Feed _ l/jj 

(6)  Farm  Wage  Rates _ 142 

(7)  Prices  Received  by  Farmers  for  all 

Products _ i/12 

(8)  Prices  Received  by  Farmers  for  Beef 

Cattle  _ 

(9)  Percentage  Unemployment,  Ex¬ 

pressed  Inversely _ 142 

(10)  Prices  of  Butter,  Nonfat  Dry  Milk, 

and  Cheese _ .y12 


(c)  All  indices  shall  be  expressed  to 
one  decimal  point  with  1968  as  100.0  and 
shall  be  computed  from  the  following 
sources: 

(1)  Disposable  Personal  Income  Per 
Capita,  Current  Dollars,  Seasonally  Ad¬ 
justed — As  published  in  the  “Survey  of 
Current  Business,’’  U.S.  Department  of 
Commerce. 

(2)  Consumer  Price  Index — U.S.  city 
average  for  urban  wage  earners  and  cler¬ 
ical  workers,  all  items,  as  published  by 
the  Bureau  of  Labor  Statistics,  U.S.  De¬ 
partment  of  Labor. 

(3)  Wholesale  Price  Index — for  major 
commodity  groups,  unadjusted,  all  com¬ 


modities,  Bureau  of  Labor  Statistics, 
U.S.  Department  of  Labor. 

(4)  Prices  Paid  by  Farmers — for  com¬ 
modities  and  services,  interest,  taxes, 
and  wage  rates,  “Agricultural  Prices,” 
Statistical  Reporting  Service,  U.S.  De¬ 
partment  of  Agriculture. 

(5)  Average  Prices  Paid  by  Farmers, 
U.S.,  for  Dairy  Feed — 16  percent  pro¬ 
tein,  per  ton,  “Agricultural  Prices,” 
Statistical  Reporting  Service,  U.S.  De¬ 
partment  of  Agriculture. 

(6)  Farm  Wage  Rate  Index — sea¬ 
sonally  adjusted,  “Farm  Labor,”  Statis¬ 
tical  Reporting  Service,  U.S.  Department 
of  Agriculture. 

(7)  Prices  Received  by  Farmers  for 
all  Products — U.S.,  unadjusted,  “Agri¬ 
cultural  Prices,”  Statistical  Reporting 
Service,  U.S.  Department  of  Agriculture. 

(8)  Prices  Received  by  Farmers  for 
Beef  Cattle — U.S.,  unadjusted  per  hun¬ 
dredweight,  “Agricultural  Prices,”  Sta¬ 
tistical  Reporting  Service,  U.S.  Depart¬ 
ment  of  Agriculture. 

(9)  Unemployment  Rate  All  Civilian 
Workers,  U.S.,  “Employment  and  Earn¬ 
ings  and  Monthly  Report  on  the  Labor 
Force,”  Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor,  with  index  com¬ 
puted  from  such  data,  each  one-tenth 
percent  equaling  two-thirds  point,  ex¬ 
pressed  inversely. 

(10)  Prices  of  Butter,  Nonfat  Dry 
Milk,  and  Cheese — represent  Chicago 
wholesale  price,  92-score  butter,  weighted 
by  one;  weighted  average  of  carload 
prices  per  pound  nonfat  dry  milk,  spray 
process  for  human  consumption,  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  preceding  month 
through  the  25th  day  of  the  current 
month,  weighted  by  two;  and  wholesale 
prices  cheese,  American  Cheddar,  f.o.b. 
Wisconsin  assembly  points,  weighted  by 
one;  all  as  published  by  the  U.S.  Depart¬ 
ment  of  Agriculture. 

(d)  For  the  purpose  of  computing  the 
formula  index,  the  most  recent  data 
available  by  the  25th  day  preceding  the 
first  day  of  each  quarterly  period  shall  be 
used  irrespective  as  to  whether  such  pub¬ 
lished  data  represent  current  monthly 
data,  monthly  data  for  a  prior  period  of 
time,  or  data  for  the  most  recently 
available  quarter. 

(e)  A  hearing  to  review  the  opera¬ 
tion  of  the  formula  and  possibly  to 
change  it  should  be  called  within  five 
days  by  the  Secretary,  unless  he  issues 
a  finding  that  a  hearing  is  not  necessary, 
whenever  any  one  of  the  following  con¬ 
ditions  occur: 

(1)  The  milk  equivalent  of  butterfat 
purchases  under  the  price  support  pro¬ 
gram  during  the  most  recent  12  months 
exceeds  6  percent  of  total  U.S.  milk 
production;  or  the  most  recent  index  of 
the  balance  of  total  U.S.  milk  supplies 
with  sales  of  fluid  milk  items  departs  by 
more  than  3  points  from  base  period 
index  of  100  to  be  established  at  the 
hearing,  with  the  supply  index  to  reflex 
the  most  recent  12-month  moving  total 
of  U.S.  milk  production,  as  reported  by 
the  Crop  Reporting  Board,  U.S.  Depart¬ 
ment  of  Agriculture,  expressed  inversely. 


to  be  multiplied  by  a  demand  index  to 
reflect  the  most  recent  12-month  moving 
total  of  sales  volumes  of  fluid  items  in 
marketing  areas  of  comparable  markets 
as  reported  in  the  Fluid  Milk  and  Cream 
Report,  U.S.  Department  of  Agriculture. 

(2)  The  most  recent  quarterly  index  of 
prices  of  manufactured  dairy  products 
used  in  the  formula  departs  by  more  than 
7  points  from  the  most  recent  simple 
average  of  the  quarterly  indexes  of  the 
other  movers  in  the  formula  in  the  same 
quarter,  both  with  a  base  period  of  the 
most  recent  quarter  for  which  data  are 
available  at  the  time  of  the  hearing. 

(3)  The  most  recent  quarterly  index 
of  per  capita  disposable  income  in  the 
United  States,  deflated  by  the  implicit 
price  index  used  to  deflate  the  Gross  Na¬ 
tional  Product,  departs  from  the  formula 
index  for  the  most  recent  quarter  by 
more  than  five  points,  both  with  a  base 
period  of  the  most  recent  quarter  for 
which  data  are  available  at  the  time  of 
the  hearing. 

(4)  If  none  of  these  automatic  calls 
for  hearing  operate  for  18  consecutive 
months. 

(f)  Once  a  hearing  has  been  called, 
or  a  determination  not  to  call  one  has 
been  issued,  under  any  of  the  above  pro¬ 
visions,  no  further  hearing  should  be 
called  for  at  least  6  months. 

Proposed  by  Milk  Industry  Founda¬ 
tion: 

Proposal  No.  2.  If  an  economic  for¬ 
mula  including  various  economic  indices 
such  as  proposed  by  the  National  Milk 
Producers  Federation  is  to  be  adopted, 
it  is  proposed  that  it  contain  provisions 
which  would  establish: 

A.  A  method  for  adjusting  the  final 
economic  index  as  supply  and  demand 
conditions  change  in  all  Federal  order 
markets.  The  adjustments  to  be  based  on 
total  producer  receipts  and  sales  of  fluid 
milk  products  in  all  Federal  orders. 

B.  A  factor  which  would  prevent  Class 
I  prices  from  becoming  too  low  or  too 
high  relative  to  manufacturing  milk 
prices.  It  is  proposed  that  provisions  be 
included  which  would  prevent  Class  I 
prices  in  Chicago  from  being  less  than 
$1.00  or  more  than  $1.40  higher  than  the 
Minnesota  -  Wisconsin  manufacturing 
prices  series.  A  comparable  limit  should 
be  applicable  to  the  Class  I  prices  of  all 
other  orders. 

C.  A  bracket  system  which  would  per¬ 
mit  prices  to  be  changed  in  increments 
of  15  cents  per  hundredweight  only. 

Proposal  No.  3.  In  the  event  the  above 
provisions  are  not  adopted  as  part  of 
any  economic  formula,  then  no  formula 
should  be  established  and  the  appro¬ 
priate  Class  I  prices  in  all  markets 
should  be  fixed  for  the  forthcoming  year 
on  the  basis  of  a  hearing  held  annually. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  4.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  for 
each  market  conform  with  any  amend¬ 
ments  thereto  that  may  result  from  this 
hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
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respective  market  administrator  of  each 
order,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  26,  1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  69-14266;  FUed,  Dec.  1,  1969; 

8:49  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-116] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Fergus  Falls, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air¬ 
space  in  the  Fergus  Falls,  Minn.,  ter¬ 
minal  area,  the  instrument  approach 
procedure  for  Fergus  Falls  Municipal 
Airport  has  been  changed.  In  addition, 
the  criteria  for  the  designation  of  transi¬ 
tion  areas  have  changed.  Accordingly, 
it  is  necessary  to  alter  the  Fergus  Falls 
transition  area  to  adequately  protect  air¬ 
craft  executing  the  altered  approach 
procedure  and  to  comply  with  the  new 
transition  area  criteria. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Fergus  Falls,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6% -mile 
radius  of  Fergus  Falls  Municipal  Airport 
(lat.  46°  17’10"  N.,  long.  96°09'35"  W.);  and 
within  3  miles  each  side  of  the  187”  bear¬ 
ing  from  Fergus  Falls  Municipal  Airport, 
extending  from  the  6  *4 -mile  radius  area  to 
8  miles  south  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1200  feet  above 
the  surface  within  4  (4  miles  west  and  9(4 
miles  east  of  the  187°  and  007°  bearings  from 
Fergus  Falls  Municipal  Airport,  extending 
from  6  miles  north  to  18(4  miles  south  of 
the  airport;  and  within  5  miles  each  side  of 
the  007°  bearing  from  Fergus  Falls  Municipal 
Airport,  extending  from  the  airport  to  12 
miles  north  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJ3.C. 
1348),  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  12, 1969. 

Robert  I.  Gale, 
Acting  Director,  Central  Region. 

[FR.  Doc.  69-14206;  Filed,  Dec.  1,  1969; 

8:46  a.m.] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-110] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Oshkosh, 
Nebr. 

Interested  persons  may  participate-  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 


Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Oshkosh,  Nebr.,  Municipal  Airport  uti¬ 
lizing  a  State -owned  radio  beacon  located 
on  the  airport  as  a  navigational  aid. 
This  radio  beacon  is  presently  authorized 
for  VFR  use  only.  However,  if  no  objec¬ 
tions  are  received  as  a  result  of  this 
notice,  appropriate  actions  and/or  mod¬ 
ifications  will  be  made  to  allow  author¬ 
ization  of  this  facility  for  IFR  use.  Con¬ 
sequently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Osh¬ 
kosh,  Nebr.  The  new  procedure  will  be¬ 
come  effective  concurrently  with  the  des¬ 
ignation  of  the  transition  area.  IFR 
traffic  at  Oshkosh  will  be  controlled  by 
the  Denver  Air  Route  Traffic  Control 
Center  through  the  Sidney,  Nebr.  Flight 
Service  Station. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  added: 

Oshkosh,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  (4 -mile 
radius  of  Oshkosh  Municipal  Airport  (lat. 
41°24'00"  N„  long.  102°21'00"  W.);  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  4(4  miles  north¬ 
east  and  9(4  miles  southwest  of  the  302° 
bearing  from  Oshkosh  Municipal  Airport, 
extending  from  the  airport  to  18(4  miles 
northwest  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  No¬ 
vember  12,  1969. 

Robert  I.  Gale, 

Acting  Director,  Central  Region. 

[FJR.  Doc.  69-14207;  Filed,  Dec.  1,  1969; 

8:46  a.m.] 


I  47  CFR  Parts  1,  61  ] 

[Docket  No.  18703] 

TARIFFS  AND  EVIDENCE 

Order  Extending  Time  for  Filing 

Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
61  of  the  Commission’s  rules  relating  to 
Tariffs  and  Part  1  of  the  Commission’s 
rules  relating  to  Evidence. 

1.  On  November  13,  1969,  the  Amer¬ 
ican  Telephone  &  Telegraph  Co. 
(A.T.  &  T.)  filed  a  motion  for  extension 
of  time  in  which  to  file  comments  and 
reply  comments  in  the  above-captioned 
proceeding. 

2.  Good  cause  has  been  shown  for  af¬ 
fording  A.T.  &  T.  and  others  more  time  to 
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formulate  comments  and  recommenda¬ 
tions  with  respect  to  the  proposed  rules. 

3.  Accordingly,  the  time  for  filing 
comments  and  reply  comments  is  ex¬ 
tended  from  November  25,  1969,  and 
December  5,  1969,  respectively  to  Janu¬ 
ary  12,  1970,  and  January  23,  1970,  re¬ 
spectively.  This  action  is  taken  pursuant 
to  delegated  authority  contained  in 
§  0.303  of  the  Commission’s  rules  and 
regulations. 

Adopted:  November  20,  1969. 
Released:  November  25,  1969. 

[seal]  Bernard  Strassburg. 

Chief,  Common  Carrier  Bureau. 

[F.R.  Doc.  69-14222;  Filed,  Dec.  1,  1969; 
8:47  a.m.l 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  INVESTMENT  GUARANTY 
PROJECTS  IN  LATIN  AMERICAN 
COUNTRIES 

Special  Announcement  for  Bolivia 

On  September  13,  1969,  the  Agency  for 
International  Development  announced  in 
the  Federal  Register,  Volume  34,  No. 
176,  page  14412,  the  reopening  of  the 
Latin  American  Housing  Guaranty  Pro¬ 
gram  for  Bolivia  and  establishing  No¬ 
vember  15  to  December  1,  1969,  as  the 
dates  for  receiving  new  applications. 

Acceptance  of  such  applications  in 
Bolivia  is  hereby  suspended  until  further 
notice. 

Stanley  Baruch, 

Director, 

Housing  and  Urban  Development. 

[F.R.  Doc.  69-14203;  Filed,  Dec.  1,  1969; 
8:46  a.m.l 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570,  1969  Rev.,  Supp.  No.  7] 

AMERICAN  FIDELITY  FIRE  INSURANCE 
CO. 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $426,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex¬ 
ecutive  office,  and  State  in  which 
incorporated: 

American  Fidelity  Fire  Insurance  Company 
Westbury,  Long  Island,  New  York 
New  York 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223) .  A  fist  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  infor¬ 
mation.  Copies  of  the  Circular,  when  is¬ 
sued,  may  be  obtained  from  the  Treasury 
Department,  Bureau  of  Accounts,  Audit 
Staff,  Washington,  D.C.  20226. 

Dated:  November  25, 1969. 

[seal!  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[F.R.  Doc.  69-14238;  Filed,  Dec.  1,  1969; 
8:48  am.J 


Office  of  Foreign  Assets  Control 

IMPORTATIONS  DIRECTLY  FROM 
FRANCE  AND  INDIA 

Certifying  Agencies 

Notice  is  hereby  given  of  the  following 
changes  in  names  of  certifying  agencies 
of  the  Governments  of  France  and  India 
for  the  issuance  of  certificates  of  origin 
under  procedures  agreed  upon  between 
the  Office  of  Foreign  Assets  Control  and 
the  foreign  governments  concerned  in 
connection  with  importations  under  the 
Foreign  Assets  Control  Regulations  (31 
CFR  Part  500) . 

I.  France:  The  name  “Ministere  de 
l’lndustrie”  has  been  changed  to  “Mini¬ 
stere  du  Developpement  Industriel  et 
Scientifique.” 

n.  India: 

1.  The  name  “Ministry  of  Interna¬ 
tional  Trade”  has  been  changed  to  “Min¬ 
istry  of  Foreign  Trade  &  Supply.” 

2.  The  name  “Ministry  of  Food  &  Ag¬ 
riculture”  has  been  changed  to  “Ministry 
of  Food,  Agriculture  &  Community 
Development.” 

[  se  al  1  Margaret  W.  Schwartz, 

Director, 

Office  of  Foreign  Assets  Control. 

[Fjt.  Doc.  69-14239;  Filed,  Dec.  1,  1969; 

8:48  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Diagrams;  Correction 

November  24, 1969. 

In  F.R.  Doc.  69-13166  appearing  at 
page  17921  in  the  issue  of  Wednesday, 
November  5,  1969,  in  the  California  Pro¬ 
traction  Diagram  No.  160,  third  line 
should  read  T.  5  S.,  R.  7  E.,  M.D.M.  In 
California  Protraction  Diagram  No.  161, 
under  T.  1  S.,  R.  5  E.,  H.M.,  sec.  26 
should  read  NE</4,  Ny2SEy4,  SEV4SEy4. 
In  California  Protraction  Diagram  No. 
165  under  T.  31  N„  R.  13  E„  M.D.M.,  sec. 
2  should  read  N>/2.  N»/2SWy4,  SEy4;. 

John  E.  Clute, 

Chief,  Branch  of 
Title  and  Records. 

[F.R.  Doc.  69-14199,  Filed;  Dec.  1,  1969, 
8:46  a.m.] 


IDAHO 

Notice  of  Filing  of  Plats  of  Survey 

November  24, 1969. 

1.  Plats  of  survey  for  the  following 
described  land,  accepted  September  18, 
1969,  will  be  officially  filed  in  the  Land 
Office,  Boise,  Idaho,  effective  at  10  a.m., 
on  January  5,  1970. 


Boise  Meridian,  Idaho 

T.  5  N.,  R.  38  E„ 

Sec.  7,  lots  12  to  14,  inclusive; 

Sec.  13,  lots  8  to  18,  inclusive; 

Sec.  14,  lots  8  to  10,  inclusive; 

Sec.  17,  lots  10  to  15,  inclusive; 

Sec.  18,  lots  16  to  18,  inclusive; 

Sec.  20,  lots  5  to  8,  inclusive; 

Sec.  21,  lots  8  to  10,  inclusive; 

Sec.  22,  lots  9  to  12,  inclusive; 

Sec.  23,  lots  7  to  12,  inclusive; 

Sec.  24,  lot  3. 

T.  6N„  R.38E., 

Sec.  36,  lots  6  to  8,  inclusive. 

T.  6  N„  R.  39  E„ 

Sec.  4,  lots  10  to  12,  inclusive; 

Sec.  9,  lots  9  to  15,  inclusive; 

Sec.  16,  lot  3; 

Sec.  17,  lots  10  to  17,  inclusive; 

Sec.  19,  lots  9  to  11,  inclusive; 

Sec.  20,  lots  5  to  10,  inclusive; 

Sec.  30,  lots  13  to  20,  inclusive; 

Sec.  31,  lots  8  to  11,  inclusive. 

The  areas  described  aggregate  1,097.38 
acres. 

2.  The  lands  involve  dependent  re¬ 
surveys,  survey  of  islands  and  omitted 
lands. 

3.  The  omitted  lands  are  subject  to  the 
provisions  of  the  Act  of  May  31,  1962 
(76  Stat.  89).  Before  sale  of  any  of  the 
omitted  lands  can  be  made,  a  notice  in 
accordance  with  the  regulations  in  43 
CFR  2214.6-1  must  be  published  in  the 
Federal  Register.  Inquiries  concerning 
the  lands  should  be  addressed  to  the 
Manager,  Idaho  Land  Office,  550  West 
Fort  Street,  Boise,  Idaho  83702. 

Orval  G.  Hadley, 
Manager,  Land  Office. 
[F.R.  Doc.  69-14200;  Filed,  Dec.  1,  1969; 
8:46  a.m.] 


[New  Mexico  9594] 

NEW  MEXICO 

Notice  of  Classification 

November  24, 1969. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412),  the 
lands  described  below  are  hereby  classi¬ 
fied  for  disposal  through  exchange  under 
section  8  of  the  Act  of  June  28,  1934  (48 
Stat.  1272;  43  U.S.C.  315g),  as  amended, 
for  lands  within  New  Mexico. 

The  lands  affected  by  this  classification 
are  located  in  De  Baca  County  and  are 
described  as  follows: 

New  Mexico  Principal  Meridian 

T.  1  S.,  R.  20  E„ 

Sec.  11,8%; 

Sec.  15; 

Sec.  22,  N%; 

Sec.  23,  N>/2 ,  sw<4 ,  and  W%SE%; 

Sec.  24,  NW%NE%,  Sy2NE%,  and  SE%; 

Sec.  25,  E y2; 

Sec.  26,  wy2; 

Sec.  27,  E%: 

sec.  28.  sy2sy2; 

Sec.  34,  Ei/2NE%,  Sy2SW%,  and  SE%; 

Sec.  35,W>/2. 
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T.  2  S.,  R.  20  E., 

Secs.  1  and  3; 

Sec.  10,  E»4  and  Ey2W»4; 

Secs.  11  and  12; 

Sec.  13,  Sy2N>/2  and  S&; 

Sec.  14,  sy2NEy4,  Nwy4,  and  Stt; 

Sec.  15,  E%  and  E^W^; 

Sec.  24,  N’/j  and  Ny2Sy2. 

T.  1  S.,R.  21  E„ 

Sec.  11,  E>/2SWy4; 

Sec.  14,Ey2NWy4; 

Sec.  17,  SW>4SWV4; 

Sec.  19,  lot  4; 

Sec.  30,  lots  1,  2,  3,  and  Sy2SE^. 

T  2S.,  R.  21  E„ 

Sec.  4,  E%SW»4; 

Sec.  5,  Ny2SWy4,  and  W»^SE»4; 

S6C.  6; 

Sec.  7!  lots  1,  2,  NE»A,  and  E%NW»/4; 

Sec.  8,  NWV4NEl,4; 

Sec.  11,N%S%; 

Sec.  17,  E  Vi  Eft.  and  W>/2NW'/4; 

Sec.  18,  lots  1,  2,  3,  4,  N»/2NEV4.  and  E& 

wy2; 

Sec.  19,  lots  1,  2,  3,  NEV4,  E»/2NWV4,  NEV4 
SW«4,andNy2SE%; 

Sec.  20,Ny2; 

Sec.  21,N>/2. 

The  areas  described  aggregate  12,406.09 
acres. 

For  a  period  of  30  days,  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240. 

W.  J.  Anderson, 

State  Director. 

[F.R.  Doc.  69-14201;  Filed,  Dec.  1,  1969; 
8:46  a.m.] 


Jo  Daviess  County 

Galena,  Galena  Historic  District,  that  part 
of  the  city  of  Galena  recorded  as  the  city 
limits  on  March  28,  1838,  and  all  sub¬ 
divisions  added  to  the  city  prior  to  De¬ 
cember  31,  1859. 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

By  notice  in  the  Federal  Register  of 
February  25,  1969,  at  34  F.R.  2582,  there 
was  published  a  list  of  the  properties  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places.  This  list  has  been  amended 
by  notices  in  the  Federal  Register  on 
April  2  (34  F.R.  6018-19),  May  6  (34 
F.R.  7338),  June  3  (34  F.R.  8713-14), 
June  28  (34  F.R.  10007-8),  August  5  (34 
F.R.  12722-23),  September  3  (34  F.R. 
14002),  October  7  (34  F.R.  15564-65), 
and  November  4  (34  F.R.  17781-82) . 

Further  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  the 
nature  of  additions,  deletions,  or  cor¬ 
rections  to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966, 
80  Stat.  915,  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
November  4: 

DISTRICT  OF  COLUMBIA 

Washington 

Central  Public  Library,  Mount  Vernon 
Square,  8th  and  K  Streets. 


Murray  County 

Spring  Place,  Vann  House,  Intersection  of 
U  S.  76  and  Ga.  225. 


-  Hennepin  County 

Minneapolis,  Minnehaha  State  Park,  south 
of  Minnehaha  Parkway  between  Hiawatha 
Avenue  and  the  Mississippi  River. 

St.  Louis  Park,  St.  Louis  Park  Station,  West 
36th  Street  and  Alabama  Avenue. 

Le  Sueur  County 

Le  Sueur,  Mayo  (Dr.  William  W.)  House,  118 
North  Main  Street. 

Ramsey  County 

St.  Paul,  Ramsey  (Alexander)  House,  265 
South  Exchange  Street. 

MISSISSIPPI 

Alcorn  County 

Rienzi,  Jacinto  Courthouse,  Route  1. 

Hinds  County 

Bovina  vicinity,  Floyd  Mound,  NEV4SEV4.  sec. 
34,  T.  16  N.,  R.  5  E. 

Edwards  vicinity,  Dupree  Mound  and  Village 
Archeological  Site,  SEViNW^,  sec.  21,  T. 
5  N„  R.  3  W. 

Jackson,  Capitol  Green,  100  North  State 
Street. 

City  Hall,  203  South  President  Street. 

Governor’s  Mansion,  316  East  Capitol  Street. 

New  Capitol,  Mississippi  Street  between  North 
President  and  North  West  Streets. 

Old  Capitol,  100  North  State  Street. 

Pocahontas,  Pocahontas  Mound  A,  SEV4 
NW«4,  sec.  10,  T.  7  N.,  R.  1  W. 

Terry  vicinity,  Berry  Mound  and  Village 
Archeological  Site,  center  NEV4,  sec.  12,  T, 
3  N„  R.  1  W. 

RHODE  ISLAND 

Washington  County 

Narragansett,  The  Towers,  Ocean  Road. 

TEXAS 

Bexar  County 

San  Antonio,  Vrsuline  Academy,  300  Augusta 
Street. 

Marion  County 

Jefferson,  Freeman  Plantation  House,  0.8  mile 
west  of  Jefferson  on  Route  49. 

Travis  County 

Austin,  Driskill  Hotel,  117  East  7th  Street. 

French  Legation,  802  San  Marcos. 


Botetourt  County 

Fincastle,  F  incastle  Historic  District, 
bounded  roughly  by  Back  and  Carper 
Streets  on  the  north,  by  properties  front¬ 
ing  on  Hancock  Street  on  the  east,  by  Grif¬ 
fin  Alley,  the  cemetery,  and  a  line  midway 
between  Main  Street  and  Murray  Street 
on  the  south,  and  Catawba  Street  on  the 
west. 

Buckingham  County 

Buckingham,  Buckingham  Court  House  His¬ 
toric  District,  along  Route  60  extending  0.3 
mile  east  of  intersection  of  Routes  60  and 
631,  through  Buckingham  Court  House. 

Campbell  County 

Long  Island  vicinity,  Green  Hill,  0.3  mile 
south  of  Intersection  of  Routes  633  and 
728. 

Caroline  County 

Bowling  Green  vicinity,  Old  Mansion,  0.4 
mile  south  of  intersection  of  Routes  2 
(301)  and  207. 

Port  Royal  vicinity,  Camden,  0.5  mile  north 
of  intersection  of  Routes  686  and  17. 


Accomack  County 

Metomkin  Island  vicinity,  Bowman’s  Folly, 
2.5  miles  southeast  of  intersection  of  Route 
652  and  Route  13. 

Onancock,  Hopkins  and  Brother  Store,  Mar¬ 
ket  Street. 

Albemarle  County 

Covesville  vicinity,  Redlands,  0.1  mile  east  of 
intersection  of  Routes  708  and  627. 

Alexandria  (Independent  City) 

Carlyle  House,  123  North  Fairfax  Street. 

Amelia  County 

Chula  vicinity,  Wigwam,  8  miles  northwest 
of  Chula. 

Bedford  County 

Lynchburg  vicinity,  Poplar  Forest,  0.5  mile 
6outh  of  intersection  of  Routes  661  and 
460. 


Charles  City  County 

Charles  City,  Charles  City  County  Court¬ 
house,  0.1  mile  south  of  intersection  of 
Routes  628  and  5. 

Charles  City  vicinity,  Greenway,  0.6  mile 
west  of  intersection  of  Routes  5  and  155. 

Hopewell  vicinity,  Eppes  Island,  between 
Eppes  Creek  and  the  James  River  at  the 
confluence  of  the  James  and  Appomattox 
Rivers. 

Chesterfield  County 

Winterpock  vicinity,  Eppington,  1.6  miles 
south  of  intersection  of  Routes  621  and 
602. 

Clarke  County 

Berryville  vicinity,  Annefield,  0.7  mile  east 
of  intersection  of  Routes  633  and  652. 

Millwood,  Millwood  Mill,  southwest  side  of 
Intersection  of  Routes  723  and  255. 

Culpeper  County 

Warrenton  vicinity.  Little  Fork  Church,  In¬ 
tersection  of  Routes  624  and  726. 

Danville  (Independent  City) 

Danville  Public  Library,  975  Main  Street. 

Dinwiddie  County 

Dinwiddle  vicinity,  Burnt  Quarter,  0.7  mile 
southwest  of  intersection  of  Routes  627, 
613,  and  645. 

Petersburg  vicinity,  Mayfield  Cottage,  0.5 
mile  east  of  intersection  of  Routes  1  and 
460. 

Essex  County 

Caret  vicinity,  Blandfield,  0.7  mile  east  of 
intersection  of  Routes  624  and  17. 

Fluvanna  County 

Bremo  Bluff  vicinity,  Bremo,  0.9  mile  north 
of  intersection  of  Routes  15  and  656. 

Gloucester  County 

Gloucester  vicinity,  Toddsbury,  l.l  miles  east 
of  intersection  of  Routes  622  and  14  (3). 

Halifax  County 

South  Boston  vicinity,  Berry  Hill,  1.5  miles 
south  of  intersection  of  Routes  659  and 
682. 

Hampton  (Independent  City) 

Fort  Wool,  on  island  at  the  entrance  to 
Hampton  Roads  between  Willoughby  Spit 
and  Old  Point  Comfort. 

Hampton  Institute,  south  side  of  Route  60, 
0.8  mile  northwest  of  intersection  of  Route 
60  and  Hampton  Roads  Bridge  Tunnel. 
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Virginia — Continued 
Henrico  County 

Richmond  vicinity,  Malvern  Hill,  1.2  miles 
southeast  of  intersection  of  Routes  5  and 
156. 

James  City  County 

Williamsburg  vicinity.  Carter’s  Grove,  0.2 
mile  southeast  of  intersection  of  Routes 
60  and  667. 

King  George  County 

King  George  Court  House  vicinity,  Nanzatico, 
1.8  miles  south  of  intersection  of  Routes 
650  and  625. 

King  William  County 

Tunstall  vicinity,  Elsing  Green,  2.1  miles 
southwest  of  intersection  of  Routes  632 
and  623. 

West  Point  vicinity,  Chelsea,  1.7  miles  north 
of  intersection  of  Chelsea  Road  and  Route 
30. 

Lancaster  County 

Lively  vicinity,  St.  Mary’s  Whitechapel,  0.1 
mile  northwest  of  intersection  of  Routes 
354  and  201. 

Loudoun  County 

Leesburg  vicinity,  Oatlands,  1  mile  south  of 
intersection  of  Routes  15  and  651. 

Louisa  County 

Gordonsville  vicinity,  Boswell’s  Tavern,  0.1 
mile  southeast  of  intersection  of  Routes 
22  and  15. 

Madison  County 

Madison,  Madison  County  Courthouse,  U.S. 
29. 

Mathews  County 

Williams  vicinity,  Poplar  Grove  Mill  and 
House,  west  of  Williams  on  secondary  road. 

Montgomery  County 

Blacksburg  vicinity,  Smithfield,  1  mile  west 
of  Blacksburg  city  limits. 

Elliston  vicinity,  Fotheringay,  1.4  miles  south 
of  intersection  of  Routes  11  and  631. 

Norfolk  ( Independent  City) 

Norfolk  Academy  Building,  420  Bank  Street. 
Northampton  County 

Cheriton  vicinity,  Eyre  Hall,  1.6  miles  north 
of  intersection  of  Routes  13  and  680. 
Eastville  vicinity.  Pear  Valley,  0.1  mile  south 
of  intersection  of  Routes  689  and  628. 

Orange  County 

Barboursville  vicinity,  Barboursville,  0.5  mile 
south  of  intersection  of  Routes  777  and  678. 
Orange  vicinity,  Mayhurst,  0.4  mile  southwest 
of  intersection  of  Routes  15  and  647. 

Petersburg  ( Independent  City) 
Battersea,  793  Appomattox  Street. 

Pittsylvania  County 

Chatham  vicinity,  Little  Cherrystone,  0.1 
mile  north  of  intersection  of  Routes  703 
and  832. 

Powhatan  County 

Powhatan  vicinity,  Belmead,  0.5  mile  north¬ 
west  of  intersection  of  Routes  663  and 
600. 

Prince  Edward  County 

Briery  vicinity,  Briery  Church,  0.3  mile  north 
of  intersection  of  Routes  747  and  671. 
Prince  George  County 

Brandon  vicinity,  Brandon,  west  bank  of  the 
James  River  at  end  of  Route  611. 


Prince  William  County 

Dumfries,  Old  Hotel,  U.S.  1. 

Pulaski  County 

Radford  vicinity,  Ingles  Ferry,  0.9  mile  north 
of  intersection  of  Routes  611  and  624. 

Richmond  ( Independent  City) 

Hollywood  Cemetery,  412  Cherry  Street. 

James  River  and  Kanawha  Connection 
Locks,  south  of  Cary  Street  between  10th 
and  13th  Streets. 

Richmond  County 

Tappahannock  vicinity,  Sabine  Hall,  1.4 
miles  south  of  intersection  of  Routes  624 
and  360. 

Rockbridge  County 

Lexington  vicinity.  Timber  Ridge  Presbyte¬ 
rian  Church,  0.3  mile  southwest  of  inter¬ 
section  of  Routes  11  and  716. 

Shenandoah  County 

Middletown  vicinity,  Fort  Bowman,  0.4  mile 
northeast  of  intersection  of  Routes  11  and 
660. 

Smyth  County 

Marion  vicinity,  Preston  House,  Herondon, 
0.1  mile  south  of  intersection  of  Routes 
645  and  11. 

Stafford  County 

Garrisonville  vicinity,  Aquia  Church,  0.1  mile 
north  of  intersection  of  Routes  1  and  610. 

Staunton  (Independent  City) 

Marion  vicinity,  Preston  House,  Herondon, 
southeast  corner  of  Greenville  Avenue  and 
Route  250. 

Virginia  School  for  the  Deaf  and  Blind, 
southeast  side  of  intersection  of  East  Bev¬ 
erly  Street  and  Pleasant  Terrace. 

Virginia  Beach  (Independent  City) 

Wishart-Boush  Hoi.se,  0.4  mile  east  of  inter¬ 
section  of  Route  649  and  Absalom  Road. 

Washington  County 

Abingdon,  Abingdon  Bank,  225  East  Main 
Street. 

Westmoreland  County 

Tucker  Hill  vicinity,  Yeocomico  Church,  on 
Route  606,  0.5  mile  southwest  of  Tucker 
Hill. 


Winchester  (Independent  City) 

Handley  Library,  northwest  corner  of  Brad- 
dock  and  Piccadilly  Streets. 

York  County 

Lackey  vicinity,  Lee  House,  Kiskiack,  2.4 
miles  northeast  of  intersection  of  Route 
238  and  168. 

Ernest  Allen  Connally, 

Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[P.R.  Doc.  69-14202;  Filed,  Dec.  1,  1969; 
8:46  a.m.] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  RE¬ 
NEWAL  AND  HOUSING  ASSIST¬ 
ANCE 

Redelegation  of  Authority  With 
Respect  to  Surplus  Real  Property 

Section  A.  Redelegation  of  authority. 
The  Assistant  Secretary  for  Renewal  and 
Housing  Assistance  and  the  Deputy 
Assistant  Secretary  for  Renewal  and 
Housing  Assistance  each  is  hereby 
authorized  to  exercise  the  following 
authority  delegated  to  the  Secretary  of 
Housing  and  Urban  Development  by  the 
Administrator  of  General  Services  under 
section  205(d)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  486(d) ) : 

1.  To  dispose  of  the  properties  de¬ 
scribed  in  section  B,  together  with  any 
improvements  and  related  personal  prop¬ 
erty  located  thereon. 

2.  To  redelegate  to  subordinate  em¬ 
ployees  any  of  the  functions,  powers,  and 
duties  redelegated  under  section  A,  1. 

3.  To  redelegate  to  Regional  Adminis¬ 
trators  and  to  Deputy  Regional  Adminis¬ 
trators  any  of  the  authority  redelegated 
under  section  A,  1,  and  authorize  suc¬ 
cessive  redelegation  thereof  to  regional 
employees. 


GSA  delegation  of  authority 

Secretary’s  redelegation  of 
authority 

FPMR, 

temp. 

reg. 

Federal 

reg. 

citation 

Effective 

date 

Federal 

reg. 

citation 

(1)  Selfridge  Air  Force  Base.  Installation  No.  n-10,  dated 
1478,  Joy  Communication  Facility  Annex,  May  22, 1969. 
Clinton  Township,  Macomb  County,  Mich., 
identified  more  particularly  in  the  Report 
of  Excess  Real  Property  dated  October  11, 

1967,  and  the  two  amendments  thereto, 
dated  January  19,  1968,  and  February  6, 

1968,  respectively,  from  the  Department  of 
the  Army  (GSA  Control  No.  D-Mich-603A). 

34  FR.  8265, 

May  28, 1969. 

July  3, 1969... 

..  34  FR.  19084, 
Dec.  2, 
1969. 

(2)  Selfridge  Air  Force  Base.  Installation  No.  . 
1479,  Selfridge  Housing  Annex  No.  1,  Clinton 
Township,  Macomb  County,  Mich.,  identi¬ 
fied  more  particularly  in  the  Report  of  Excess 
Real  Property  dated  April  4,  19.67,  from  the 
Department  of  the  Army  (GSA  Control 
No.  D-Mich-603). 

_ do . 

do . 

do . 

Do. 

(Delegation  by  Administrator  of  General  Services  cited  in  section  B  above.) 


Effective  date.  This  redelegation  of  authority  is  effective  as  of  July  3,  1969. 

George  Romney, 

Secretary  of  Housing  and  Urban  Development. 
[F.R.  Doc.  69-14235;  Filed,  Dec.  1,  1969;  8:48  a.m.] 


FEDERAL  REGISTER,  VOL.  34,  NO.  230 — TUESDAY,  DECEMBER  2,  1969 


NOTICES 


19085 


REGIONAL  ADMINISTRATOR  AND 
DEPUTY  REGIONAL  ADMINISTRA¬ 
TOR,  REGION  IV  (CHICAGO) 

Redelegation  of  Authority  With 
Respect  to  Surplus  Real  Property 

Section  A.  Redelegation  of  authority. 
The  Regional  Administrator  and  the 
Deputy  Regional  Administrator,  Region 
IV  (Chicago) ,  each  is  hereby  authorized 
to  exercise  the  following  authority  dele¬ 
gated  to  the  Secretary  of  Housing  and 


Urban  Development  by  the  Administra¬ 
tor  of  General  Services  under  section 
205(d)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(d)): 

1.  To  dispose  of  the  properties  de¬ 
scribed  in  section  B,  together  with  any 
improvements  and  related  personal  prop¬ 
erty  located  thereon. 

2.  To  redelegate  to  subordinate  em¬ 
ployees  any  of  the  functions,  powers, 
and  duties  redelegated  under  section 
A,  1. 


Rhoades  of  trading  in  Canadian  over- 
the-counter  securities. 

Loeb  Rhoades  asserts  that  in  the  trans¬ 
actions  leading  to  the  above-mentioned 
civil  action,  it  had  no  intent  to  violate 
any  provisions  of  law,  it  had  purchased 
the  securities  through  its  Canadian  cor¬ 
respondent  which  had  specific  instruc¬ 
tions  not  to  purchase  any  stock  for  Loeb 
Rhoades  which  was  in  distribution  in 
Canada;  the  activities  in  the  stock  were 
infinitesimal  in  relation  to  Loeb  Rhoades’ 
overall  Canadian  trading  activities  dur¬ 
ing  the  same  period;  all  transactions 
were  with  other  broker-dealers  and  no 
sales  were  made  to  public  customers; 
upon  its  own  initiative,  Loeb  Rhoades 
halted  trading  in  all  over-the-counter 
Canadian  securities  as  soon  as  it  was  ap¬ 
prised  of  the  concern  of  the  staff  of  the 
Commission  with  the  distribution  of  un¬ 
registered  securities  from  Canada  into 
the  United  States;  it  made  a  complete 
review  of  its  compliance  procedures  with 
respect  to  Canadian  securities;  and  Loeb 
Rhoades  had  not  been  charged  with  vio¬ 
lations  of  any  of  the  anti-fraud  provi¬ 
sions  of  the  Securities  Act  although 
certain  other  respondents  had  been  so 
charged. 

Injunctions  entered  against  Loeb 
Rhoades  in  1958  in  Securities  and  Ex¬ 
change  Commission  v.  Arvida  Corp.,  et  al., 
U.S.D.C.,  SDNY,  Civ.  Action  138-67,  and 
in  1961  in  Securities  and  Exchange  Com¬ 
mission  v.  Fruit  of  the  Loom,  Inc.,  et  al., 
U.S.D.C.,  SDNY,  Civ.  Action  61  Civ.  640, 
were  the  subject  of  two  prior  applications 
pursuant  to  section  9(b)  of  the  Act.  Both 
applications  for  exemption  were  granted, 
and  the  orders  granting  the  applications 
are  reported  in  Investment  Company  Act 
Release  Nos.  2820  and  3250,  respectively, 
both  of  which  are  incorporated  herein  by 
reference . 

Section  9(a)(2)  of  the  Act  makes  it 
unlawful  for  any  person  who,  by  reason 
of  any  misconduct,  is  permanently  or 
temporarily  enjoined  by  order,  judgment, 
or  decree  of  any  court  of  competent  juris¬ 
diction  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security, 
to  serve  or  act  in  the  capacity  of  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  depositor  of  any 
registered  investment  company,  or  prin¬ 
cipal  underwriter  for  any  registered 
open-end  company.  Section  9(a)  (3)  pro¬ 
hibits  a  company  any  affiliated  person  of 
which  is  ineligible  by  reason  of  9(a)  (2) , 
to  serve  or  act  in  the  foregoing  capacities. 

Gerard  L.  Burchard,  an  employee  of 
Loeb  Rhoades,  also  consented  to  and  was 
named  in  the  final  judgment  entered  in 
the  Lynbar  case.  Applicants  request  that 
the  order  of  exemption  apply  to  Gerard 
L.  Burchard  only  to  the  extent  that  his 
continued  employment  would  be  a  bar  to 
Applicants  under  section  9(a)  (3)  of  the 
Act. 

Loeb  Rhoades  represents  that  it  is  not 
presently  an  officer,  director,  member  of 
an  advisory  board,  investment  adviser,  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company,  reg¬ 
istered  unit  investment  trust,  or  reg¬ 
istered  face-amount  certificate  company. 
However,  Loeb  Rhoades  is  the  owner  of 


Sec.  B.  Description  of  real  property. 

GSA  delegation  of  authority 

Secretary’s  redelegation  of 
authority 

FPMR, 
temp.  reg. 

Federal 

Register 

citation 

Effective 

date 

Federal 

Register 

citation 

(1)  Selfridge  Air  Force  Base.  Installation  No. 
1478,  Joy  Communication  Facility  Annex, 
Clinton  Township,  Macomb  County,  Mich., 
identified  more  patricularly  in  the  Report 
of  Excess  Real  Property  dated  October  11, 
1967,  and  the  two  amendments  thereto,  dated 
January  19.  1968,  and  February  6,  1968,  re¬ 
spectively,  from  the  Department  of  the  Army 
(GSA  Control  No.  D-Mich-603A). 

H-10,  dated 
May  22, 1969. 

34  FR.  8255, 
May  28,1969. 

July  3, 1969— 

..  34  FR.  19085, 
Dec.  2, 1969. 

(2)  Selfridge  Air  Force  Base.  Installation  No. 
1479,  Selfridge  Housing  Annex  No.  1,  Clinton 
Township,  Macomb  County,  Mich.,  identi¬ 
fied  more  particularly  in  the  Report  of  Excess 
Real  Property  dated  April  4,  1967,  from  the 
Department  of  the  Army  (GSA  Control  No. 
D-Mich-603) . 

_ do . 

. . do . 

. do. 

Do. 

(Secretary’s  redelegation  cited  in  section  B  above.) 

Effective  date.  This  redelegation  of  authority  is  effective  as  of  July  3,  1969. 

Lawrence  M.  Cox, 

Assistant  Secretary  for  Renewal  and  Housing  Assistance. 
[F.R.  Doc.  69-14236;  Filed,  Dec.  1,  1969;  8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2520] 

LOEB,  RHOADES  &  CO.  AND  LOEB, 
RHOADES  MANAGEMENT  CO.,  INC. 

Notice  of  Application 

November  24,  1969. 
Notice  is  hereby  given  that  Loeb, 
Rhoades  &  Co.  (“Loeb  Rhoades”)  and 
Loeb,  Rhoades  Management  Co.,  Inc. 
(“Management”),  40  Wall  Street,  New 
York,  N.Y.  10005,  hereinafter  collectively 
referred  to  as  “Applicants,”  have  filed  an 
application  pursuant  to  section  9(b)  of 
the  Investment  Company  Act  of  1940,  15 
U.S.C.  sec.  80a-l  et  seq.  (“Act”)  for  an 
order  of  the  Commission  exempting  Ap¬ 
plicants  and  their  affiliated  persons  from 
the  provisions  of  section  9(a)  (2)  and  (3) 
of  the  Act  to  the  extent  that  such  sections 
prevent  management  from  acting  as  in¬ 
vestment  adviser  to  and  principal  under¬ 
writer  for  Chelsea  Fund,  Inc.  (“Chel¬ 
sea”),  a  registered  open-end  manage¬ 
ment  investment  company,  and  prevents 
affiliated  persons  of  Loeb  Rhoades  from 
acting  as  officers  and  directors  of  Chelsea 
because  of  an  injunction  imposed  as  a 
result  of  transactions  in  the  securities  of 
Lynbar  Mining  Corp.,  Ltd.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  therein. 

On  November  14, 1968,  in  an  action  en¬ 
titled  Securities  and  Exchange  Commis¬ 
sion  v.  Lynbar  Mining  Corporation,  Ltd., 


et  al.  (United  States  District  Court  for 
the  Southern  District  of  New  York,  Civil 
Action  No.  68-4493),  a  final  judgment 
was  entered  upon  consent  against  Loeb 
Rhoades,  among  others,  which  provides 
in  part  as  follows; 

Ordered,  Adjudged  and  Decreed  that  De¬ 
fendants,  Gerard  L.  Burchard  and  Loeb, 
Rhoades  &  Co.  and  their  partners,  agents, 
servants  and  employees,  and  any  other  person 
acting  in  active  concert  or  participation  with 
them,  are  hereby  restrained  and  enjoined 
from,  directly  or  indirectly,  by  use  of  the 
means  or  instrumentalities  of  interstate  com¬ 
merce  or  the  mails  from  offering  to  sell,  sell¬ 
ing  or  delivering  after  sale  the  securities  of 
Lynbar  Mining  Corporation,  Ltd.,  in  violation 
of  section  5  of  the  Securities  Act  of  1933  •  *  * 

On  the  same  date,  the  Securities  and 
Exchange  Commission  issued  an  order 
accepting  an  offer  of  settlement  from 
Loeb  Rhoades  and  another  for  the  pur¬ 
pose  of  disposing  of  issues  raised  under 
section  15(b)  of  the  Securities  Exchange 
Act  of  1934  arising  out  of  the  offer,  sale 
and  delivery  after  sale  of  securities  of 
Lynbar  Mining  Corporation,  Ltd.,  and 
directing  Loeb  Rhoades  and  another  to 
discontinue  any  and  all  trading  in  Cana¬ 
dian  over-the-counter  securities  for  a 
period  of  60  calendar  days  commencing 
with  the  opening  of  business  on  Novem¬ 
ber  15, 1968.  The  Commission  determined 
that  it  was  in  the  public  interest  to  ac¬ 
cept  the  offer  of  settlement  in  view  of 
Loeb  Rhoades’  consent  to  the  injunction, 
certain  mitigating  factors  presented  and 
upon  the  assumption  that  appropriate 
and  effective  procedures  would  be  placed 
in  effect  prior  to  resumption  by  Loeb 
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Notices 


all  of  the  outstanding  capital  stock  of 
Management,  which  Loeb  Rhoades  orga¬ 
nized  to  act  as  the  investor  adviser  to, 
and  principal  distributor  for,  Chelsea. 
Further,  several  of  the  partners  of  Loeb 
Rhoades  and  employees  of  affiliated  com¬ 
panies  of  Loeb  Rhoades  are  proposed  as 
officers  and  directors  of  the  Fund  and 
of  Management. 

“Affiliated  person”  of  another  person 
is  defined  in  section  2(a)(3)  of  the  Act 
to  include  any  person  directly  or  indi¬ 
rectly  owning,  controlling,  or  holding 
with  power  to  vote,  5  per  centum  or  more 
of  the  outstanding  voting  securities  of 
such  other  person,  and  any  officer,  di¬ 
rector,  partner,  copartner,  or  employee  of 
such  other  person. 

Section  9(b)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason  of 
subsection  (a)  to  serve  or  act  in  the 
capacities  enumerated  therein  may  file 
with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
application,  either  unconditionally  or  on 
an  appropriate  temporary  or  other  con¬ 
ditional  basis,  if  it  is  established  that  the 
prohibitions  of  subsection  (a) ,  as  applied 
to  such  person,  are  unduly  or  dispropor¬ 
tionately  severe  or  that  the  conduct  of 
such  person  has  been  such  as  not  to  make 
it  against  the  public  interest  or  pro¬ 
tection  of  investors  to  grant  such 
application. 

Applicants  assert  that  the  prohibitions 
of  section  9(a)  of  the  Act,  if  applicable 
by  reason  of  the  above-mentioned  final 
judgment,  would  be  unduly  and  dispro¬ 
portionately  severe  if  applied  to  Appli¬ 
cants  and  Loeb  Rhoades  asserts  its  con¬ 
duct  has  been  such  as  to  make  it  not 
against  the  public  interest  or  protection 
of  investors  to  grant  the  requested 
application. 

Notice  1s  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  18,  1969,  at  5:30  pun.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  addresses  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 


a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-14208;  Filed,  Dec.  1,  1969; 

8:46  a.m.] 


PACIFIC  FIDELITY  CORP. 

Order  Suspending  Trading 

November  25,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Pacific  Fidelity  Corp.  (a  Nevada 
corporation),  and  all  other  securities  of 
Pacific  Fidelity  Corp.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No¬ 
vember  26,  1969,  through  December  5, 
1969,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-14209;  Filed,  Dec.  1,  1969; 

8:46  a.m.] 

[812-2619] 

WORTH  FUND,  INC.  AND  RANGER 
SECURITIES  CORP. 

Notice  of  Filing  of  Application  Pur¬ 
suant  to  Section  6(c)  of  the  Act  for 
Order  of  Exemption  From  the  Pro¬ 
visions  of  Section  22(d)  of  the  Act 

November  25, 1969. 

Notice  is  hereby  given  that  Worth 
Fund,  Inc.  (“Fund”),  a  Delaware  cor¬ 
poration  registered  as  an  open-end  non- 
diversified  investment  company  under 
the  Investment  Company  Act  of  1940 
(“Act”),  and  Ranger  Securities  Corp. 
(“Ranger”),  1540  Broadway,  New  York, 
N.Y.,  a  New  York  corporation  which  is 
the  principal  underwriter  for  Fund 
(hereinafter  referred  to  collectively  as 
“applicants”),  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  from  the  pro¬ 
visions  of  section  22(d)  of  the  Act  to  per¬ 
mit  the  sale  of  the  Fund’s  shares  at  net 
asset  value  without  any  sales  charge  to 
the  persons  enumerated  below.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Section  22(d)  provides,  in  relevant 
part,  that  a  registered  open-end  invest¬ 
ment  company  is  prohibited  from  selling 
a  redeemable  security  issued  by  it  to' any 
person  except  at  a  current  offering  price 
described  in  the  prospectus.  The  current 
offering  price  of  shares  (redeemable)  of 


the  Fund  as  described  in  the  Fund's 
prospectus  is  the  net  asset  value  plus  a 
maximum  sales  charge  of  8.3  percent  of 
the  public  offering  price,  reduced  on  a 
graduated  scale  according  to  the  amount 
of  the  purchase.  Thus  section  22(d)  pro¬ 
hibits  the  proposed  sale  of  the  Fund’s 
shares  at  net  asset  value  without  a  sales 
charge. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order,  upon  application, 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  exemption  requested  would  permit 
sale  of  the  Fund’s  shares  at  net  asset 
value  without  sales  charge  to  officers,  di¬ 
rectors  and  full-time  employees,  who 
have  acted  as  such  for  at  least  90  days, 
of  the  Fund,  Ranger,  Educators  &  Execu¬ 
tive  Co.  (“E  &  E  Co.”) ,  which  is  the  par¬ 
ent  of  Ranger,  and  of  E  &  E  Co.’s  sub¬ 
sidiaries  and  affiliates;  to  any  trust, 
pension,  profit-sharing,  deferred  com¬ 
pensation,  stock  purchase  and  savings  or 
other  benefit  plan  for  such  persons;  and 
to  E  &  E  Co.,  its  subsidiaries  and  affiliates. 
The  subsidiaries  of  E  &  E  Co.  are 
Ranger,  Worth  Counsel  Corp.,  Educa¬ 
tor  &  Executive  Insurers,  Inc.,  Educa¬ 
tor  &  Executive  Life  Insurance  Co., 
E  &  E  Securities,  Inc.,  and  Educator  & 
Executive  Insurance  Agency,  Inc. 

Such  sales  will  be  made  pursuant  to  a 
uniform  offer  described  in  the  Fund’s 
prospectus  and  only  upon  the  written  as¬ 
surance  of  the  purchaser  that  the  pur¬ 
chase  is  made  for  investment  purposes 
and  that  the  shares  will  not  be  resold 
except  upon  repurchase  or  redemption 
by  or  on  behalf  of  the  Fund. 

The  application  states  that  no  sales 
expense  will  be  incurred  in  the  sale  of 
shares  for  which  exemption  from  the 
provisions  of  section  22(d)  is  sought; 
that  there  will  be  no  personal  contact 
made  by  sales  representatives;  and  that 
the  announcement  as  to  the  availability 
of  the  Fund’s  shares  will  be  made  in  a 
house  publication  or  on  a  bulletin  board 
of  the  various  subsidiaries  and  invest¬ 
ments  will  ordinarily  be  made  through  a 
payroll  deduction  plan.  Ranger  will  not 
bear  the  expenses  of  either  the  an¬ 
nouncements  or  the  payroll  deduction 
plan. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  15,  1969,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  persons  being 
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served  are  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli¬ 
cants  at  the  addresses  stated  above. 
Proof  of  such  service  by  affidavit  (or  in 
case  of  an  attorney-at-law  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  issued  upon  the  basis  of 
the  information  stated  in  said  applica¬ 
tion,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de¬ 
velopments  in  the  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FJR.  Doc.  69-14210;  Filed,  Dec.  1,  1969; 

8:46  a.m.j 


ATOMIC  ENERGY  COMMISSION 

|  Docket  No.  50-237] 

COMMONWEALTH  EDISON  CO. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  November  6, 19G9, 
as  supplemented  by  telegram  dated  No¬ 
vember  13,  1969,  Commonwealth  Edison 
Co.,  requested  an  extension  of  the  latest 
completion  date  specified  in  Provisional 
Construction  Permit  No.  CPPR-18.  The 
permit  authorizes  Commonwealth  Edison 
Co.,  to  construct  a  single  cycle,  boiling 
water  nuclear  reactor,  known  as  Dresden 
Unit  2,  at  the  Dresden  Nuclear  Power 
Station  in  Grundy  County,  Ill. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  the 
Commission’s  regulations:  It  is  hereby 
ordered,  That  the  latest  completion  date 
specified  in  Provisional  Construction  Per¬ 
mit  No.  CPPR-18  is  extended  from 
December  1, 1969  to  March  1, 1970. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  November  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  69-14184;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


[Docket  No.  50-245] 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

The  Connecticut  Light  and  Power  Co., 
The  Hartford  Electric  Light  Co.,  West- 


NOTICES 

ern  Massachusetts  Electric  Co.  and  the 
Millstone  Point  Co.,  Docket  No.  50-245. 

By  application  dated  November  3, 1969, 
The  Connecticut  Light  and  Power  Co., 
The  Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  The 
Millstone  Point  Co.,  requested  an  exten¬ 
sion  of  the  latest  completion  date  speci¬ 
fied  in  Provisional  Construction  Permit 
No.  CPPR-20.  The  permit  authorizes 
The  Connecticut  Light  and  Power  Co.  et 
al.  to  construct  a  boiling  water  nuclear 
reactor,  known  as  the  Millstone  Nuclear 
Power  Station  Unit  1,  on  the  applicants’ 
site  in  the  town  of  Waterford,  Conn. 

Good  cause  having  been  shown  for 
this  extension  pursuant  to  section  185 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  §  50.55(b)  of  10  CFR  Part 
50  of  the  Commission’s  regulations:  It 
is  hereby  ordered.  That  the  latest  com¬ 
pletion  date  specified  in  Provisional  Con¬ 
struction  Permit  No.  CPPR-20  is  ex¬ 
tended  from  January  1,  1970,  to  Janu¬ 
ary  1, 1971. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  November  1969. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  69-14185;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Noe.  21407,  21416;  Order  69-11-119] 

CUTLASS  AVIATION,  INC. 

Service  Mail  Rates;  Order  To  Show 
Cause 

Issued  under  delegated  authority  No¬ 
vember  25,  1969. 

On  September  10  and  11,  1969,  the 
Postmaster  General  filed  notices  of  in¬ 
tent  pursuant  to  14  CFR,  Part  298,  peti¬ 
tioning  the  Board  to  establish  for  Cutlass 
Aviation,  Inc.  (Cutlass) ,  final  service 
mail  rates  per  great  circle  aircraft  mile 


for  the  transportation  of  mail  by 
craft  as  follows: 

air- 

Docket 

Between 

Cents 

21407 . 

21416 _ 

Buffalo  and  New  York,  N.Y.  (LGA). 
Rochester  and  New  York,  N.Y. 
(LGA). 

.  61.5 
63.5 

Cutlass  is  currently  engaged  in  busi¬ 
ness  as  an  air-taxi  operator  under  Part 
298  of  the  Board’s  Economic  Regulations. 
The  Postmaster  General  states  that  Cut¬ 
lass  proposes  to  initiate  service  with 
Beech,  Model  D-18-S,  twin-engine  air¬ 
craft  and  that  the  Department  and  the 
carrier  agree  that  the  above  are  fair  and 
reasonable  rates  of  compensation  for  the 
proposed  services.  He  submits  the  cost 
data  which  Cutlass  presented  with  its 
bids.  These  cost  data  tend  to  support  the 
proposed  rates.  The  Postmaster  General 
believes  these  services  will  meet  postal 
needs  in  these  markets. 

By  Order  69-11-104,  November  24, 
1969,  in  these  dockets  the  Board  has 
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determined  to  approve  the  notices  of  in¬ 
tent  thereby  permitting  them  to  become 
effective  pursuant  to  14  CFR  298.24(d). 
Therefore,  Cutlass  may  provide  the  pro¬ 
posed  air  transportation  of  mail  for  the 
period  ending  June  30,  1974.1 

Since  no  mail  rates  are  presently  in 
effect  for  this  carrier  in  these  markets,  it 
is  necessary  and  in  the  public  interest 
to  fix,  determine,  and  establish  the  fair 
and  reasonable  rates  of  compensation  to 
be  paid  to  Cutlass  by  the  Postmaster 
General  for  the  proposed  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  between  the  aforesaid 
points.  Upon  consideration  of  the  notices 
of  intent  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  order  * 
to  include  the  following  findings  and 
conclusions: 

The  fair  and  reasonable  final  service 
mail  rates  per  great  circle  aircraft  mile 
to  be  paid  on  and  after  November  24, 
1969,  to  Cutlass  Aviation,  Inc.,  entirely 
by  the  Postmaster  General,  pursuant  to 
section  406  of  the  Act,  for  the  transpor¬ 
tation  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv¬ 
ices  connected  therewith,  shall  be  as 
follows: 


Docket  Between  Cents 


21407 . Buffalo  and  New  York,  N. Y.  (LG A) .  61. 5 

21416 . Rochester  and  New  York,  N.Y.  53.  S 

(LGA). 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR,  Part 
302,  14  CFR,  Part  298,  and  14  CFR 
385.14(f), 

It  is  ordered.  That: 

1.  Cutlass  Aviation,  Inc.,  the  Post¬ 
master  General,  American  Airlines,  Inc., 
Eastern  Air  Lines,  Inc.,  United  Air  Lines, 
Inc.,  Allegheny  Airlines,  Inc.,  Mohawk 
Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego¬ 
ing  proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates,  specified  above  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con¬ 
nected  therewith  as  specified  above  as 
the  fair  and  reasonable  rates  of  com¬ 
pensation  to  be  paid  to  Cutlass  Aviation, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 


‘June  30,  1974,  is  the  termination  of  all 
mail  authority  granted  to  air  taxis  pursuant 
to  §  298.13  of  the  Board’s  Economic  Regu¬ 
lations. 

2  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  provides  for  interested  per¬ 
sons  to  be  heard  on  the  matters  herein  pro¬ 
posed,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  Part  385  (14  CFR,  Part 
385) .  These  provisions  will  be  applicable  to 
final  action  taken  by  the  staff  under  author¬ 
ity  delegated  in  §  385.14(g). 
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and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rates 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifi¬ 
cally  raised  by  the  answer,  except  inso¬ 
far  as  other  issues  are  raised  in  accord¬ 
ance  with  Rule  307  of  the  rules  of  prac¬ 
tice  (14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Cutlass  Aviation,  Inc.,  the  Postmaster 
General,  American  Airlines,  Inc.,  East¬ 
ern  Air  Lines,  Inc.,  United  Air  Lines, 
Inc.,  Allegheny  Airlines,  Inc.,  and  Mo¬ 
hawk  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-14240;  Filed,  Dec.  1,  1969; 

8:48  a.m.] 


[Docket  No.  21644;  Order  69-11-1101 

EASTERN  AIR  LINES,  INC.,  AND 
TRANS  WORLD  AIRLINES,  INC. 

Order  Deferring  Action 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  24th  day  of  November  1969. 

On  August  18,  1969,  Eastern  Air  Lines, 
Inc.,  and  Trans  World  Airlines,  Inc., 
filed  pursuant  to  section  412  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(the  Act),  copies  of  an  agreement  with 
Societe  Prepara toire  pour  Air  Transport 
Insurance,  S.A.,'  a  Swiss  corporation 
(Preparatory  Co.)  that  has  been  orga¬ 
nized  as  the  preparatory  company  for 
the  formation  in  Switzerland  of  two 
airline-owned  insurance  companies. 

The  agreement  is  the  outgrowth  of 
studies  undertaken  by  the  Joint  Insur¬ 
ance  Preparatory  Committee  of  the  In¬ 
ternational  Air  Transport  Association 
(IATA)  and  the  Air  Transport  Associ¬ 
ation  (ATA)  for  the  purpose  of  explor¬ 
ing  the  establishment  of  two  airline- 
owned  insurance  companies,  one  for 
primary  risks  and  the  other  for  excess 
risks.  These  companies  will  be  known  as 
Air  Transport  Insurance,  S.A.  (Primary 
Company)  and  Air  Transport  Guaranty, 
S.A.  (Guaranty  Co.),  respectively.  Ac¬ 
cording  to  the  agreement,  formation  of 
the  new  companies  would  serve  mate¬ 
rially  to  meet  the  urgent  demand  for 
expanded  aviation  insurance  capacity 
and  would  further  serve  to  provide 
economic  benefit  to  the  participants. 
The  parties  believe  that  expanded  in¬ 
surance  capacity  will  be  essential  for  the 
successful  introduction  of  the  high- 


capacity  jets  and  of  supersonic  trans¬ 
ports,  and  that  it  is  thus  in  the  public 
interest  as  well  as  in  the  interest  of  the 
world’s  airlines  to  provide  such  addi¬ 
tional  capacity. 

According  to  the  agreement,  the  Pre¬ 
paratory  Co.  has  been  formed  to  solicit 
subscriptions  for  the  purchase  of  capital 
stock  in  the  Primary  and  Guaranty  Cos., 
to  secure  the  acceptance  of  and  approve 
application  forms,  and  to  arrange  for 
and  cooperate  in  the  organization  of  the 
two  companies.  The  activities  and  exist¬ 
ence  of  the  Preparatory  Co.  will  termi¬ 
nate  upon  the  actual  formation  of  the 
Primary  and  Guaranty  Cos.  Airlines 
qualified  to  participate  in  the  two  com¬ 
panies  are  as  follows;  (a)  An  airline 
certificated  to  conduct  a  scheduled  air 
transport  service  under  applicable  gov¬ 
ernmental  authority;  (b)  an  airline 
certificated  to  conduct  a  nonscheduled 
air  transport  service  under  applicable 
governmental  authority,  which  is  owned 
or  operated  by,  or  similarly  affiliated 
with,  an  airline  of  category  (a)  above; 
and  (c)  a  supplemental  air  carrier  duly 
certificated  by  the  Board.  The  companies 
will  be  formed  on  the  date  on  which  the 
parties  are  notified  that  a  sufficient  num¬ 
ber  of  applications  to  become  sharehold¬ 
ers  in  either  or  both  companies  have 
been  received  and  all  necessary  govern¬ 
mental  approvals,  including  that  of  the 
Board,  have  been  received. 

Under  the  terms  of  the  agreement,  the 
two  companies  are  to  be  formed  in  order 
to  permit  participating  airlines  to  be¬ 
come  policyholders  therein  thus  expand¬ 
ing  the  capacity  of  the  existing  aviation 
markets  by  accepting  40  percent  of  the 
risks  for  participating  airlines  in  accord¬ 
ance  with  procedures  set  forth  in  the  by¬ 
laws  of  each  company.  Both  companies 
will  follow  the  market  on  loss  settlements 
and  pay  40  percent  of  each  applicable 
settlement  dollar.  It  is  anticipated  that 
participating  airlines  will  participate  in 
both  companies,  but  participation  in  the 
Guaranty  Co.  alone  will  be  accepted. 
Participation  in  the  Primary  Co.  alone 
will  be  accepted  only  if  a  participating 
airline  purchases  nothing  but  coverage 
which  can  be  accommodated  by  the  Pri¬ 
mary  Co.  Participating  airlines  may  con¬ 
tinue  to  place  their  primary  and  excess 
coverage  with  the  market  in  the  normal 
manner.  However,  to  permit  an  orderly 
evaluation  of  the  capital  requirements 
for  the  two  companies  certain  proce¬ 
dures  will  be  followed  with  respect  to 
insurance  placed  with  the  companies. 

The  agreement  establishes  that  the 
authorized  and  issued  capital  stock  of 
the  Primary  Co.  will  be  $24  million  of 
which  50  percent  will  be  paid  in  initially. 
In  addition,  the  Primary  Co.  will  be  able 
to  call  from  its  policyholders  $48  million 
of  guarantees  as  premium  additions  se¬ 
cured  through  bank  guarantees,  when 
and  if  required.  Authorized  and  issued 
capital  stock  of  the  Guaranty  Co.  will  be 
$28  million  of  which  50  percent  is  to  be 
paid  in  initially.  In  addition,  the  Guar¬ 
anty  Co.  will  be  able  to  call  from  its 
policyholders  $7  million  of  catastrophe 
guarantees,  as  premium  additions  se¬ 
cured  through  bank  guarantees,  when 
and  if  required. 


Any  qualified  airline  may  become  an 
original  party  to  the  Preparatory  Agree¬ 
ment  by  complying  with  the  by-laws  of 
the  Primary  and/or  Guaranty  Cos.,  as 
applicable,  and  by  executing  a  counter¬ 
part  copy  of  the  agreement  on  or  before 
October  31, 1970. 

Attached  to  preparatory  agreement,  as 
integral  parts  thereof  and  incorporated 
therein  by  full  reference,  are  several 
annexes  which  include  a  preliminary 
prospectus  for  the  Primary  and  Guar¬ 
anty  Cos.;  the  articles  of  incorporation 
and  by-laws  of  each  such  company;  and 
certain  forms  to  be  executed  by  partici¬ 
pating  airlines. 

The  preliminary  prospectus,  repro¬ 
duced  in  its  entirety,  is  attached  hereto 
as  an  appendix.1 

No  comments  in  opposition  to  the 
agreement  or  requests  for  a  hearing  have 
been  received. 

The  agreement  raises  novel  issues 
which  may  be  of  considerable  signifi¬ 
cance  to  various  persons,  including  air 
carriers  and  foreign  air  carriers  not  yet 
parties  to  the  agreement,  and  members 
of  the  aviation  insurance  underwriting 
community,  as  well  as  their  investors. 
Because  of  the  complexity  of  the  agree¬ 
ment  and  its  possible  impact,  the  Board 
has  decided  to  defer  action  on  the  matter 
temporarily  and  to  allow  an  opportunity 
for  interested  persons  to  file  written 
comments  in  support  of  or  in  opposition 
to  approval  of  the  agreement. 

In  regard  to  written  comments,  the 
Board  desires  that  interested  persons 
focus  in  detail  on  the  following  questions 
as  well  as  any  other  matters  they  may 
deem  relevant: 

1.  Are  the  resources  of  the  existing 
aviation  insurance  community  adequate 
to  meet  on  reasonable  terms  the  in¬ 
creased  exposures  caused  by  higher  indi¬ 
vidual  settlements,  the  increased  pas¬ 
senger  load  of  high  capacity  jet  and 
supersonic  aircraft,  and  the  greatly  in¬ 
creased  hull  values  of  such  aircraft? 

2.  In  the  event  of  Board  approval  of 
the  arrangement,  what  would  be  the  eco¬ 
nomic  impact  on  the  existing  aviation 
Insurance  community? 

3.  Why  has  it  been  established  tl^at 
the  Primary  and  Guaranty  Cos.  would 
offer  40  percent  of  the  coverage  that  the 
airlines  would  otherwise  place  in  the 
aviation  insurance  market  rather  than 
a  greater  or  lesser  percentage? 

4.  What  is  the  anticipated  percentage 
participation  of  the  qualified  airlines  in 
(a)  the  Primary  Co.,  and  (b)  the  Guar¬ 
anty  Co.? 

5.  Is  the  agreement  adverse  to  the 
public  interest? 

6.  In  the  event  the  Board  approves  the 
agreement,  what,  if  any,  conditions 
should  it  impose  on  such  approval? 

Accordingly,  it  is  ordered: 

1.  That  action  on  Agreement  CAB 
21240  be  and  it  hereby  is  deferred; 

2.  That  interested  persons  be  and  they 
hereby  are  afforded  a  period  of  30  days 


1  Filed  as  part  of  the  original  document. 
Because  of  their  volume,  other  annexes  to 
the  agreement  are  not  reproduced  herein. 
However,  they  are  available  for  public  in¬ 
spection  in  the  Board’s  Docket  Section. 


FEDERAL  REGISTER,  VOL.  34,  NO.  230— TUESDAY,  DECEMBER  2,  1969 


NOTICES 


19089 


from  the  date  of  service  of  this  order  to 
file  comments  in  support  of  or  in  oppo¬ 
sition  to  the  agreement;  ’  and 

3.  That  this  proceeding  be  assigned 
Docket  No.  21644. 

This  order  will  be  served  upon  all  cer¬ 
tificated  air  carriers,  the  Air  Transport 
Association,  the  International  Air  Trans¬ 
port  Association,  National  Air  Carrier 
Association,  Associated  Aviation  Under¬ 
writers,  U.S.  Aviation  Underwriters,  Inc., 
the  Department  of  Justice,  and  the  De¬ 
partment  of  Transportation  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.R.  Doc.  69-14241;  Piled,  Dec.  1,  1969; 

8:48  a.m.j 


[Docket  No.  21647;  Order  69-11-126] 

INCREASES  IN  EXCURSION  FARES 
TO  HAWAII  FOR  SPOUSES  AND 
PARENTS  OF  SERVICEMEN  ON 
REST  AND  RECUPERATION  LEAVE 

Order  for  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
26th  day  of  November  1969. 

By  tariff  revisions 1  marked  to  become 
effective  November  28,  1969,  December  1, 
1969,  and  December  17, 1969,  Braniff  Air¬ 
ways,  Inc.  (Braniff) ,  Continental  Air 
Lines,  Inc.  (Continental),  Western  Air 
Lines,  Inc.  (Western),  and  Northwest 
Airlines,  Inc.  (Northwest) ,  propose  to  in¬ 
crease  their  round-trip  fares  between 
points  in  the  continental  United  States 
and  Hawaii  applicable  to  the  spouses  and 
parents  of  servicemen  who  are  on  rest 
and  recuperation  leave  in  Hawaii. 

No  justification  has  been  submitted  by 
any  of  the  carriers  in  support  of  their 
proposals  and  no  complaints  have  been 
filed. 

In  the  absence  of  any  justification  for 
the  increases,  the  Board  finds  that 
Braniff’s,  Continental’s,  Northwest’s,  and 
Western’s  proposals  may  be  unjust,  un¬ 
reasonable,  unjustly  discriminatory,  un¬ 
duly  preferential  or  unduly  prejudicial 
or  otherwise  unlawful  and  should  be  in¬ 
vestigated.  The  Board  further  concludes 
that  the  tariffs  in  question  should  be  sus¬ 
pended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec¬ 
tions  204(a),  403,  404,  and  1002  thereof. 
It  is  ordered,  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendix  A  attached  hereto,1 
and  rules,  regulations,  or  practices  affect¬ 
ing  such  fares  and  provisions,  are  or  will 
be,  unjust  or  unreasonable,  unjustly  dis- 


5  An  original  and  19  copies  of  such  com¬ 
ments  should  be  filed  with  the  Board’s 
Docket  Section. 

’Revisions  to  Tariff  C.A.B.  No.  101  of  Air¬ 
line  Tariff  Publishers,  Inc.,  agent  for  Braniff, 
Continental  and  Northwest,  and  revisions  to 
Western  s  Tariff  C.A.B.  No.  77. 

:  Piled  as  part  of  the  original  document. 


criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful  and  if 
found  to  be  unlawful  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  and  practices  af¬ 
fecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto2  are  suspended 
and  their  use  deferred  to  and  including 
February  25,  1970,  unless  otherwise  or¬ 
dered  by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  des¬ 
ignated;  and 

4.  A  copy  of  this  order  be  filed  with 
each  of  the  tariffs  named  in  Appendix  A 
and  served  upon  Braniff  Airways,  Inc., 
Continental  Air  Lines,  Inc.,  Northwest 
Airlines,  Inc.,  and  Western  Air  Lines, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.R.  Doc.  69-14242;  Filed,  Dec.  1,  1969; 

8:48  a.m.] 


[Docket  No.  20291;  Order  69-11-114] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Fare  Matters 

Issued  under  delegated  authority  No¬ 
vember  25, 1969. 

Agreements  adopted  by  Traffic  Confer¬ 
ence  1  and  Joint  Conference  1-2  of  the 
International  Air  Transport  Association 
relating  to  fare  matters.  Docket  No. 
20291,  Agreement  CAB  21348,  R-l  and 
R^2,  Agreement  CAB  21358,  Agreement 
CAB  21359. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  and  Joint  Conference  1-2 
of  the  International  Air  Transport  Asso¬ 
ciation  (IATA),  and  adopted  by  mail 
votes.  The  agreements  have  been  as¬ 
signed  the  above-designated  CAB  agree¬ 
ment  numbers. 

The  agreements,  in  addition  to  making 
certain  amendments  that  do  not  directly 
affect  air  transportation;  (1)  establish 
proportional  fares  to  be  used  in  the  con¬ 
struction  of  through  fares  to/from  Mani- 
zales,  Pereira,  and  Armenia,  Colombia, 
and  (2)  amend  the  construction  of 
through  fares  to/from  Curitiba,  Brazil, 
which,  for  the  most  part,  result  in  slight 
reductions.  With  respect  to  the  latter, 
Curitiba  fares  are  now  constructed  over 
Sao  Paulo  but  held  to  the  level  of  the 
specified  fares  to/from  Porto  Alegre.  The 
amendment  provides  that  the  level  of 


the  constructed  Curitiba  fares  be  held  to 
the  level  of  the  specified  fares  to/from 
Asuncion. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14CFR  385.14: 

1.  It  is  not  found  that  the  following 

resolutions,  which  are  incorporated  in 
the  agreements  indicated,  affect  air 
transportation  within  the  meaning  of  the 
Agreement  CAB :  l  AT  A  Resolutions 

21348,  R-2 _  JT12 (Mail  716)  070f 

21359  . . .  JT12 (Mail  714)  070f 

2.  It  is  not  found  that  the  following 
resolutions,  which  are  incorporated  in 
the  agreement  indicated,  and  which  do 
not  directly  affect  air  transportation,  are 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act: 

Agreement  CAB :  IATA  Resolutions 

21348,  R-2. . .  JT12 (Mail  716)  054b 

JT12(Mail  716)  064b 

3.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions,  incorpo¬ 
rated  in  the  agreements  indicated,  are 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act: 

Agreement  CAB ;  I A  TA  Resolutions 

21348,  R-l .  100(Mail  814)051 

100  (Mail  814)061 
100(Mail  814)070 

21358  .  100  (Mail  816)  051 

100 (Mail  816)061 
100 (Mail  816)070 

Accordingly,  it  is  ordered.  That: 

1.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  those  portions  of  Agreements 
CAB  21348  and  21359  as  set  forth  in 
finding  paragraph  1; 

2.  Those  portions  of  Agreement  CAB 
21348  as  set  forth  in  finding  paragraph  2 
be  and  hereby  are  approved;  and 

3.  Action  on  those  portions  of  Agree¬ 
ments  CAB  21348  and  21358  as  set  forth 
in  finding  paragraph  3  is  deferred  with 
a  view  toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-14243;  Filed,  Dec.  1,  1969; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18610;  FOC  69R-476] 

MANATEE  CABLEVISION,  INC.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  the  matter  of  Petition  by  Manatee 
Cablevision,  Inc.  to  stay  construction  and 
operation  of  CATV  distribution  facilities 
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Telephone  System,  General  Telephone 
Company  of  Florida,  and  G.T.  &  E.  Com¬ 
munications,  Inc. 

1.  On  August  25, 1969,  Manatee  Cable- 
vision,  Inc.  (Manatee),  filed  the  instant 
petition  which  requests  the  Review  Board 
to  amend  the  Commission’s  memoran¬ 
dum  opinion  and  order  and  order  to  show 
cause  (18  FCC  2d  812,  released  Aug.  4, 
1969)  in  this  proceeding  insofar  as  tem¬ 
porary  stay  provisions  are  concerned  and 
to  enlarge  the  already  specified  issues 
herein  by  renumbering  the  last  issue 
from  (d)  to  (i)  and  by  inserting  the  fol¬ 
lowing  new  issues:  1 

(d )  To  determine  the  locations  of  mes¬ 
senger  strand,  trunk  coaxial  cable  and 
distribution  coaxial  cable  (both  ener¬ 
gized  and  unenergized)  and  the  location, 
number  and  identity  of  subscribers  ac¬ 
tually  receiving  television  pictures  dis¬ 
tributed  by  GTEC’s  CATV  system  in 
Manatee  County  as  of  July  30,  1969,  Au¬ 
gust  4,  1969,  and  the  date  of  this  order; 

(e)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  issue 
(d)  above,  GTEC,  General  of  Florida  or 
General  Telephone  &  Electronics  Corp. 
have  violated  the  terms  of  the  temporary 
stay  order  adopted  by  the  Commission  on 
July  29,  1969  (FCC  69-821); 

(f)  To  determine  whether  GTEC’s 
CATV  system  in  Manatee  County,  Fla., 
commenced  operations  in  violation  of 
§  74.1105(c)  of  the  Commission’s  rules 
and  regulations; 

(g)  To  determine  whether  GTEC’s 
CATV  system  in  Manatee  County,  Fla.,  is 
extending  the  signals  of  television  sta¬ 
tions  beyond  their  Grade  B  contours  into 
the  city  of  Bradenton,  Fla.,  in  violation  of 
§§  74.1107  and  74.1105  of  the  Commis¬ 
sion’s  rules  and  regulations; 

(h)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues,  the  General  Telephone 
Company  of  Florida,  G.T.  &  E.  Com¬ 
munications,  Inc.,  and  General  Tele¬ 
phone  &  Electronics  Corp.,  jointly  or 
severally,  should  be  directed  to  cease  and 
desist  from  providing  CATV  facilities  or 
service  within  or  to  Manatee  County, 
Fla. 

2.  This  proceeding  was  initiated  as  a 
result  of  charges  made  by  Manatee,  the 
holder  of  a  nonexclusive  franchise  to 
provide  CATV  service  in  Manatee  County, 
that  General  Telephone  System  (Gen¬ 
eral)  and  its  affiliates,  including  GTEC, 
in  constructing  and  rapidly  expanding 
construction  of  CATV  distribution  facili¬ 
ties  in  Manatee  County,  have  engaged  in 
anticompetitive  practices,  acted  to  cir¬ 
cumvent  section  214  of  the  Communica¬ 
tions  Act,  and  violated  the  Commission’s 
partial  stay  order  in  Docket  No.  17333. 
On  the  basis  of  the  pleadings  before  it, 
the  Commission  determined  that  sub¬ 
stantial  questions  of  law  and  fact  are 
raised  by  the  actions  of  a  common  car¬ 
rier  (General  Telephone  Company  of 
Florida  (GTCF) )  which  is  holding  itself 


1  Related  pleadings  before  the  Board  for 
consideration  are:  (a)  Comments,  filed 
Sept.  4,  1969,  by  the  CATV  Task  Force;  (b) 
Opposition,  filed  Sept.  9,  1969,  by  G.T.  &  E. 
Communications,  Inc.  (GTEC);  and  (c) 
Reply,  filed  Sept.  16,  1969,  by  Manatee. 


out  to  provide  service  that  is  subject  to 
certification  procedures  under  section 
214  of  the  Act  and  by  the  actions  of  an 
affiliated  CATV  company,  i.e.,  GTEC. 
Noting  this  proceeding’s  similarity  to 
TeleCable  Corp.,  17  FCC  2d  517  (1969), 
the  Commission  found  that  a  substantial 
question  is  raised  here  as  to  whether  the 
primary  thrust  of  the  local  telephone 
company’s  actions  is  to  retain  to  itself 
complete  ownership  and  control  of  CATV 
distribution  facilities  within  a  commu¬ 
nity  and  to  reject,  directly  or  indirectly, 
attempts  by  independent  CATV  oper¬ 
ators  to  own,  construct,  or  operate  their 
own  distribution  facilities  through  appro¬ 
priate  pole  attachment  arrangements. 
Holding  that  GTCF  is  bound  by  the  de¬ 
cision  in  Docket  No.  17333 2  which  re¬ 
quires  a  prior  certification  of  public  con¬ 
venience  and  necessity  under  section  214 
of  CATV  distribution  facilities  and  point¬ 
ing  out  that  the  alleged  activities  of 
GTCF  and  GTEC,  if  demonstrated, 
would  substantially  lessen  competition  or 
restrain  commerce  or  unlawfully  create  a 
monopoly,  the  Commission  issued  a  show 
cause  order  and  directed  that  an  expe¬ 
dited  hearing  be  held  to  inquire  into 
such  activities  and  to  determine  whether 
section  214  certification  is  required  by  the 
Commission  in  connection  with  the  con¬ 
struction  and  operation  of  CATV  distri¬ 
bution  facilities  in  Manatee  County  by 
GTCF  and  GTEC.3  The  Commission  fur¬ 
ther  ordered  that  the  respondents  in  this 
proceeding,  General  Telephone  &  Elec¬ 
tronics  Corp.,  GTCF,  and  GTEC,  are  pro¬ 
hibited  from  placing  into  operation  any 
CATV  distribution  facilities  in  Manatee 
County  pending  resolution  of  the  spec¬ 
ified  issues  or  certification  of  such  facili¬ 
ties  by  the  Commission,  whichever  occurs 
first.  The  stay  order  was  based  on  the 
“reasonable  likelihood  that  CATV  serv¬ 
ice  will  be  commenced  before  a  decision 
is  issued  in  this  case”,  and  was  issued  to 
prohibit  “GTEC  from  commencing  CATV 
operations  until  the  issues  designated  in 
this  proceeding  are  resolved  or  until  fur¬ 
ther  order  of  the  Commission.” 

3.  In  the  instant  petition,  Manatee, 
through  the  attached  affidavit  of  its  pres¬ 
ident,  states  that  the  installation  of 
“house -drop  cable”  by  GTEC  has  been 
observed,  and  that  by  such  action  GTEC 
has  commenced  the  delivery  of  CATV 
service  to  an  unknown  but  apparently 
large  number  of  new  customers  since  the 
date  of  the  Commission’s  show  cause 
order.  On  this  basis,  Manatee  argues  that 
GTEC’s  activities  clearly  violate  the 
terms  of  the  Commission’s  stay  order 
herein  and  that  such  violation  itself  war¬ 
rants  the  institution  of  a  show  cause 
proceeding.  However,  the  petitioner  sug- 


2  General  Telephone  Company  of  Califor¬ 
nia,  13  FCC  2d  448.  13  RR  2d  667  (1968);  re¬ 
consideration  denied  14  FCC  2d  693,  14  RR  2d 

341  (1968),  affirmed _ U.S.  App.  D.C. 

- 16  RR  2d  2001  (D.C.  Clr.  1969),  cert. 

denied  . . U.S - 38  LW  3150  (1969) . 

3  An  Inquiry  was  also  directed  as  to  whether 
the  actions  of  GTCF,  GTEC,  and  G.T.  &  E., 
acting  alone  or  in  concert  with  others  in 
relation  to  Manatee,  are  anticompetitive  and 
monopolistic  in  nature,  in  contravention  of 
the  Communications  Act  or  otherwise  con¬ 
trary  to  the  public  interest. 


gests  that,  in  view  of  the  similarity  of  the  I 
parties  who  would  participate  in  such  a  I 
proceeding  and  those  who  are  involved  I 
herein  and  in  light  of  the  gravity  of 
GTEC’s  alleged  violation  of  the  stay 
order  and  the  consequent  need  for  expe¬ 
dition,  the  Board  should  combine  an  in¬ 
quiry  into  this  latest  violation  of  GTEC 
with  the  present  show  cause  proceeding 
by  adding  new  issues  (d)  and  (e) ,  noted 
above.4  Although  it  is  Manatee’s  belief 
that  the  presently  specified  issues  would 
permit  the  introduction  of  evidence  con¬ 
cerning  the  subject  matter  of  proposed 
issues  (d)  and  (e),  the  petitioner  points 
out  that  addition  of  the  issues  would  re¬ 
move  any  doubt  and  would  insure  the 
speedy  issuance  of  a  cease  and  desist 
order  for  violation  of  the  stay  provisions 
of  the  Commission’s  designation  order. 

4.  According  to  the  petitioner,  pro¬ 
posed  issues  (f)  and  (g)  look  toward  an 
inquiry  into  alleged  violations  by  GTEC 
of  §§  74.1105  and  74.1107  of  the  Com¬ 
mission’s  rules  by  virtue  of  GTEC’s  car¬ 
riage  of  the  signal  of  Station  WINK-TV 
(CBS),  Ft.  Myers,  Fla.  Manatee  alleges 
that  information  obtained  from  GTEC’s 
office  in  the  city  of  Bradenton,  Fla.,  and 
subsequently  verified  by  personal  obser¬ 
vation,  indicates  that  GTEC  is  and  has 
been  carrying  the  WINK-TV  signal 
throughout  its  entire  system,  which 
from  a  single  headend  serves  the  sepa¬ 
rate  franchise  areas  of  Manatee  County 
and  the  city  of  Bradenton.  The  alleged 
violations  of  §  74.1107  and  §  74.1105(a) 
are  based  on  the  allegation  of  GTEC’s 
carriage  of  the  WINK-TV  signal  in 
Bradenton  which,  according  to  alleged¬ 
ly  uncontroverted  engineering  evidence, 
is  not  reached  by  that  station’s  Grade  B 
contour  and  which  is  located  within  the 
Tampa-St.  Petersburg  market,  the  31st 
television  market;'  on  the  allegation 
that  the  Commission’s  records  do  not 
contain  a  §  74.1107  waiver  request  by 
Bradenton  Cablevision,  GTEC’s  prede¬ 
cessor,  or  by  any  other  CATV  system 
for  Bradenton,  nor  do  they  show  Com¬ 
mission  authorization  for  the  carriage 
of  the  WINK-TV  signal  in  Bradenton; 
and  on  the  further  allegation  that  there 
is  no  record  that  Bradenton  Cablevision 
ever  submitted  the  required  §  74.1105 


4  The  supporting  affidavit  of  Manatee’s 
president  indicates  that  GTEC  has  continued 
to  deliver  cable  service  to  new  subscribers  in 
Manatee  County  since  the  release  date  of  the 
Commission’s  show  cause  order.  Petitioner 
interprets  the  Commission’s  stay  order  as  an 
intention  “to  stop  all  existing  GTEC  services 
as  well  as  all  new  service.’’  Although  Manatee 
recognizes  that  a  question  might  arise  as  to 
whether  GTEC  could  continue  to  deliver  its 
service  to  subscribers  who  were  receiving 
such  service  prior  to  Aug.  4,  1969,  it  asserts 
that  there  can  be  no  dispute  that  GTEC  had 
been  ordered  not  to  commence  service  to  any 
new  homes  or  businesses  after  Aug.  4,  1969. 

5  The  engineering  evidence  relied  on  was 
introduced  in  Docket  No.  17051  and  Included 
a  map  which  was  subsequently  attached  to  a 
petition  to  reject  or  set  for  hearing,  filed  on 
Sept.  25,  1968,  by  Hubbard  Broadcasting, 
Inc.  (file  No.  SR-96819) .  The  evidence  al¬ 
legedly  shows  that  WINK-TV’s  Grade  B  con¬ 
tour  reaches  only  as  far  as  the  southern 
portion  of  Manatee  County  and  falls  at 
least  5  miles  short  of  Bradenton. 
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notification  of  WTNK-TV’s  carriage.  In 
addition,  the  petitioner  claims  that 
although  the  WINK-TV  signal  Is  not 
distant  to  Manatee  County,  GTEC 
should  not  be  carrying  the  signal  with¬ 
out  further  Commission  action  since,  on 
September  25,  1968,  Hubbard  Broad¬ 
casting,  Inc.,  filed  a  petition  directed  to 
Bradenton  Cablevision’s  notification  of 
CATV  service,  which  petition  invoked 
the  stay  provisions  of  §  74.1105(c).  Since 
the  automatic  stay  is  still  in  effect,  Man¬ 
atee  argues,  GTEC’s  carriage  of  the 
WINK-TV  signal  in  Manatee  County 
constitutes  a  violation  of  §  74.1105(c)  of 
the  rules.  Petitioner  proposes  the  addi¬ 
tion  of  issue  (h)  to  this  proceeding  as  the 
standard  conclusory  issue  in  show  cause 
proceedings,  citing  TeleCable  Corp., 
supra,  and  suggests  that  its  omission 
here  was  inadvertent. 

5.  In  its  comments  on  Manatee’s  peti¬ 
tion,  the  CATV  task  force  agrees  that  an 
inquiry  into  GTEC’s  alleged  violations 
of  the  Commission’s  stay  order  may  be 
appropriately  added  here  since  the  Com¬ 
mission  is  concerned  with  the  effect  of 
such  violations  on  the  CATV  situation 
in  Manatee  County  and  since  hearing 
has  been  ordered  on  other  issues.  The 
task  force  believes  that  the  Commis- 
skxn’s  language  in  imposing  the  stay 
order  clearly  proscribes  the  placing  into 
operation  of  any  CATV  distribution 
facilities,  either  fully  constructed  or  in 
the  process  of  construction,  in  Manatee 
County.6  According  to  the  task  force,  the 
Commission  ban  must  be  taken  to  in¬ 
clude  a  prohibition  against  the  com¬ 
mencement  of  service  over  new  “drops” 
from  already  energized  facilities  to  sub¬ 
scribers’  homes  or  businesses  in  light  of 
the  difficulty  of  withdrawing  an  existing 
service  in  the  event  of  a  decision  adverse 
to  GTEC.  Although  the  task  force  recog¬ 
nizes  the  fact  that  the  Commission  has 
interpreted  its  decision  in  Docket  No. 
17333  as  not  prohibiting  the  installation 
of  “drops”  to  the  premises  of  CATV  sub¬ 
scribers  from  trunk  and  feeder  lines  in 
operation  on  June  26,  1968,  the  date  of 
the  section  214  decision,’  it  distin¬ 
guishes  the  instant  proceeding  on  the 
basis  of  the  allegations  of  anticompeti¬ 
tive  conduct  here,  a  situation  allegedly 
not  before  the  Commission  in  Docket 
No.  17333.  In  regard  to  Manatee’s  pro¬ 
posed  issues  (f)  and  (g) ,  the  task  force  is 
of  the  opinion  that  alleged  violations  of 
Part  74  of  the  Commission’s  rules  in  the 
city  of  Bradention  are  irrelevant  to  the 
instant  proceeding  and  should  not  be 
put  in  issue  here.  While  it  concedes  that 
compliance  with  Part  74  by  a  CATV  sys¬ 
tem  may  be  relevant  in  determining 
■whether  a  section  214  certification  appli¬ 
cation  should  be  granted,  the  task  force 


•The  task  farce  disagrees  with  Manatee’s 
claim  that  the  Commission  Intended  to  stop 
all  existing  GTEC  service  as  weU  as  new  serv¬ 
ice  and  contends  that  the  order  clearly  Im¬ 
plies  that  already  existing  service  would  be 
permitted  to  continue. 

’See  Memorandum  Opinion  and  Order  In 
Docket  No.  17333,  FCC  68-716,  released  July 
6,  1968. 


notes  that  the  instant  proceeding  does 
not  involve  a  pending  section  214  appli¬ 
cation,  but  rather  seeks  to  determine 
whether  the  circumstances  require  certi¬ 
fication.  The  task  force  also  points  out 
that  the  question  of  whether  or  not  the 
WINK-TV  signal  is  local  to  GTEC’s 
operation  in  the  unincorporated  areas  of 
Manatee  County  would  require  an  engi¬ 
neering  determination  and  the  partici¬ 
pation  by  any  interested  broadcasters  in 
the  resolution  of  that  question.  Since 
such  a  process  would  derogate  from  the 
expedition  ordered  by  the  Commission 
herein  and  since  the  question  can  be 
separately  resolved  perhaps  without  the 
need  for  a  hearing,  the  task  force  op¬ 
poses  Manatee’s  request  for  the  proposed 
Part  74  issues.  Finally,  the  task  force 
offers  no  objection  to  proposed  issue  (h) 
although  it  is  of  the  opinion  that  the 
ultimate  question  of  whether  a  cease 
and  desist  order  should  issue  is  implicit 
in  any  show  cause  proceeding. 

6.  GTEC,  supported  by  affidavits  at¬ 
tached  to  its  opposition,  denies  that  it  is 
engaged  in  a  rapid  construction  program 
in  Manatee  County.  While  it  does  con¬ 
cede  that  it  has  continued  to  make 
“drops”  from  cable  energized  and  in  op¬ 
eration  prior  to  the  release  date  of  the 
show  cause  order,  GTEC  denies  that  it 
has  placed  in  operation  any  CATV  dis¬ 
tribution  facilities  not  theretofore  op¬ 
erational,  which  is  all  that  the  stay  order 
proscribes.  GTEC  argues  that  the  pur¬ 
pose  of  the  temporary  injunction  was  to 
preserve  the  status  quo  and  that  the 
Commission  never  intended,  nor  has  it 
the  power,  to  terminate  pre-existing  op¬ 
erations  before  the  resolution  of  the 
question  of  whether  or  not  a  cease  and 
desist  order  should  issue  against  the  re¬ 
spondents.  In  support  of  this  interpreta¬ 
tion  of  the  stay  order,  GTEC  refers  to 
the  General  Telephone  Co.  of  California 
proceeding  wherein  the  Commission  per¬ 
mitted  the  installation  of  “drops”  from 
distribution  cable  energized  and  in  op¬ 
eration  prior  to  the  effective  date  of  the 
injunction.  GTEC  contends  that  it 
would  not  be  in  the  public  interest  to 
prohibit  the  addition  of  “drops”  since 
that  would  only  serve  to  deprive  persons 
desiring  CATV  service  from  obtaining  it; 
GTEC  also  claims  that  its  conduct  does 
not  injure  petitioner  or  limit  Manatee’s 
own  construction  program  since  GTEC 
is  not  now  constructing  distribution  fa¬ 
cilities  in  the  unincorporated  areas  of 
Manatee  County.  On  this  basis  then, 
GTEC  concludes  that  there  is  no  need 
to  specify  the  proposed  issues  relating  to 
its  compliance  with  the  stay  order.  In 
regard  to  alleged  violations  of  §§  74.1105 
and  74.1107,  GTEC  agrees  with  the  task 
force  that  Manatee’s  proposed  issues 
would  unduly  complicate  this  proceeding 
by  raising  matters  extraneous  to  the 
principal  questions  which  concern  the 
Commission.  GTEC  also  notes  that  since 
its  acquisition  of  the  CATV  systems  in 
Bradenton  and  Manatee  County,  it  has 
not  added  any  additional  signals  to  its 
service  and  that  it  is  currently  seeking 
to  determine  whether  any  aspects  of  its 


operation  are,  in  fact,  inconsistent  with 
Commission  requirements.8 

7.  In  its  reply  pleading.  Manatee 
denies  that  it  seeks  to  alter  the  terms  of 
the  stay  order  to  preclude  “drops”;  it 
asserts  that  the  parameters  of  the  stay 
order  are  clear  and  that  it  merely  pro¬ 
poses  issues  which  would  determine 
whether  GTEC  has  violated  that  order. 
The  petitioner  argues  that,  by  its  Memo¬ 
randum  Opinion  and  Order  (19  FCC  2d 
647,  released  September  12, 1969)  amend¬ 
ing  the  stay  provisions  herein,  the  Com¬ 
mission  clearly  granted  the  Review 
Board  authority  to  amend  those  pro¬ 
visions  by  adding  a  prohibition  against 
the  new  or  continued  operation  of  any 
“drop”  lines  not  energized  by  August  4, 
1969,  regardless  of  whether  or  not  the 
distribution  facilities  feeding  these 
“drop”  lines  were  energized  prior  to  that 
date.  Manatee  would  have  the  Board  add 
proposed  issues  (d)  and  (e)  in  order  to 
make  it  clear  that  a  cease  and  desist 
order  may  be  issued  solely  because  of 
GTEC’s  alleged  violations  of  the  stay 
order.  Petitioner  suggests,  however,  that 
the  Board  can  and  should  amend  the 
stay  order  to  include  a  prohibition 
against  “drop”  lines  if  there  is  any  doubt 
as  to  the  scope  of  the  original  stay 
order. 

8.  The  first  question  which  Manatee’s 
instant  petition  raises  for  the  Board’s 
consideration  involves  the  scope  of  the 
stay  provisions  imposed  by  the  Commis¬ 
sion  in  this  proceeding.  Initially,  we  note 
that  the  original  prohibition  contained 
in  the  order  to  show  cause  herein  pre¬ 
vents  the  respondents  “from  placing  into 
operation  any  CATV  distribution  facili¬ 
ties  in  Manatee  County”  pending  resolu¬ 
tion  of  the  specified  issues  or  certifica¬ 
tion  of  those  facilities  by  the  Commis¬ 
sion,  whichever  occurs  first.  In  response 
to  a  further  petition,  filed  by  Manatee 
on  September  4,  1969,  concerning  the 
further  construction  of  additional  CATV 
facilities  in  Manatee  County  by  the  re¬ 
spondents,  the  Commission  amended  its 
original  stay  order  to  prohibit  the  re¬ 
spondents  from  “constructing  any  CATV 
channel  distribution  facilities  in  Mana¬ 
tee  County”  without  prior  certification 
by  the  Commission  and  from  “operat¬ 
ing  or  placing  into  operation”  any  such 
facilities  “which  had  not  been  com¬ 
pleted  and  in  operation  before  August  4, 
1969”,  the  release  date  of  the  show  cause 
order  herein.  See  19  FCC  2d  647,  released 
September  12,  1969.  In  its  order  amend¬ 
ing  the  stay  provisions,  the  Commission 

8  GTEC  also  questions  whether  the  failure 
of  Hubbard  Broadcasting,  Inc.,  to  oppose 
Manatee’s  carriage  of  the  WINK-TV  signal 
In  Manatee  County  constitutes  an  abandon¬ 
ment  of  Its  position  against  such  carriage  by 
GTEC’s  predecessor;  It  also  points  to  the 
Commission’s  policy  which  recognizes  that 
competitive  CATV  systems  should  be  per¬ 
mitted  to  carry  the  same  signal.  GTEC  notes 
that  It  received  the  customary  warranties  In 
Its  acquisition  of  the  CATV  system  that  the 
operations  complied  with  Commission  re¬ 
quirements  and  that.  In  any  event,  any 
violations  of  Commission’s  rules  which  are 
assumed,  arguendo,  to  exist  are  not  willful 
on  Its  part. 


FEDERAL  REGISTER,  VOL.  34,  NO.  230— TUESDAY,  DECEMBER  2,  1969 


19092 


NOTICES 


tion  of  “drops’"  from  similar  facilities 
energized  prior  to  August  4,  1969,  by 
GTEC  when  it  imposed  the  stay  provi¬ 
sions  of  the  show  cause  order.  Such  an 
interpretation  conforms  with  the  Com¬ 
mission’s  expressed  intention  herein  to 
accord  equal  treatment  to  the  competing 
CATV  systems  and  conforms  with  the 
Commission’s  approval  of  such  activities 
in  Docket  No.  17333.”  Since,  on  the  basis 
of  the  facts  before  us,  GTEC  does  not 
appear  to  be  in  violation  of  the  Com¬ 
mission’s  stay  order  insofar  as  its  opera¬ 
tions  in  the  unincorporated  areas  of 
Manatee  County  are  concerned,  we  see 
no  need  to  include  proposed  issues  (d) 
and  <e)  in  this  proceeding.” 

10.  The  Board  will  also  deny  Mana¬ 
tee’s  further  request  for  proposed  issues 
inquiring  into  alleged  violations  of 
§§  74.1105  and  74.1107  of  the  rules  by 
GTEC.  The  gravamen  of  Manatee’s  alle¬ 
gations  in  this  regard  are  more  appro¬ 
priately  raised  in  the  context  of  a  sepa¬ 
rate  proceeding  and/or  in  the  context 
of  the  Commission’s  consideration  of  an 
application  for  section  214  certification, 
if  it  is  ultimately  determined  in  this 
proceeding  that  such  certification  is  re¬ 
quired.  We  agree  with  the  task  force 
that,  to  resolve  the  questions  of  alleged 
violations  of  §§  74.1105  and  74.1107,  an 
engineering  determination  would  be  re¬ 
quired  which  would,  in  turn,  necessitate 
the  participation  of  any  interested 
broadcasters,  and  that  the  effect  of  Hub¬ 
bard’s  petition  invoking  the  automatic 
stay  provisions  of  §  74.1105(c)  against 
the  carriage  of  the  WINK-TV  signal  in 
Manatee  County  by  GTEC’s  predecessor 
would  have  to  be  determined.  To  inject 
such  contested  matters  into  this  proceed¬ 
ing  would  be  in  derogation  of  the  Com¬ 
mission’s  order  that  the  instant  show 
cause  proceeding  be  expedited  and  would 
result  in  further  hearing  on  issues  not 
directly  relevant  to  the  determination  to 
be  made  herein,  i.e.,  whether  the  actions 
of  the  respondents  are  such  as  to  require 
section  214  certification  and  are  anti¬ 
competitive  and  monopolistic  in  nature. 


Moreover,  the  questions  now  raised  by 
Manatee  are  capable  of  resolution  with¬ 
out  recourse  to  hearing.  In  these  circum¬ 
stances,  we  will  decline  to  complicate  the 
instant  proceeding  further  by  specifying 
proposed  issues  (f )  and  (g) ,  but  without 
prejudice  to  the  refiling  of  a  similar 
request  by  Manatee  when  appropriate, 
as  noted  above.  We  will  add  the  proposed 
conclusory  issue  suggested  by  Manatee  to 
determine  whether  a  cease  and  desist 
order  should  be  directed  against  the  re¬ 
spondents  even  though  such  a  determi¬ 
nation  is  implicit  in  this  proceeding  (see 
issue  (d) )  and  has  been  articulated  suffi¬ 
ciently  in  the  show  cause  order  itself. 
Addition  of  the  issue  is  consistent  with 
TeleCable  Corp.,  supra,  and  has  not  been 
opposed  by  GTEC  or  the  task  force,  and 
its  omission  appears  to  have  been 
inadvertent. 

11.  Accordingly ,  it  is  ordered,  That  the 
petition  to  amend  order  to  show  cause 
and  to  enlarge  issues,  filed  August  25, 
1969,  by  Manatee  Cablevision,  Inc.,  is 
granted  to  the  extent  that  the  issues  in 
this  proceeding  are  enlarged  by  the  addi¬ 
tion  of  the  following  issue  (d)  to  this 
proceeding : 

(d)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues,  the  General  Telephone 
Co.  of  Florida,  G.  T.  &  E.  Communica¬ 
tions,  Inc.  and  General  Telephone  and 
Electronics  Corp.,  jointly  or  severally, 
should  be  directed  to  cease  and  desist 
from  providing  CATV  facilities  or  serv¬ 
ice  within  or  to  Manatee  County,  Fla.; 
and 

existing  issue  (d)  is  redesignated  as  is¬ 
sue  (e) ;  and,  in  all  other  respects,  the 
petition  is  denied. 

Adopted:  November  19, 1969. 

Released:  November  20, 1969. 

Federal  Communications 
Commission,” 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-14223;  Filed,  Dec.  1,  1969; 
8:47  a.m.] 


pointed  out  that  its  action  should  not 
be  construed  as  a  determination  that 
the  respondents  have  engaged  in  the 
activities  charged  by  Manatee  or  have 
violated  the  outstanding  stay  order,  and 
it  refused  to  comment  on  the  question 
of  whether  the  respondents  should  be 
prohibited  from  installing  “drops”  from 
distribution  facilities  energized  before 
August  4,  1969,  in  light  of  the  Board’s 
anticipated  consideration  of  the  question 
on  the  basis  of  the  instant  pleadings. 
In  a  more  recent  ruling  on  a  request  by 
GTEC,"  the  Commission,  in  an  attempt 
to  insure  the  maintenance  of  the  status 
quo  in  Manatee  County,  ordered  that,  as 
a  condition  to  the  maintenance  of  the 
outstanding  order  against  GTEC,  Mana¬ 
tee  agree  that  during  the  pendency  of 
this  proceeding  it  will  undertake  no 
further  construction  of  feeder  or  distri¬ 
bution  cable  after  the  release  of  the  Com¬ 
mission’s  order  and  that  it  will  not  oper¬ 
ate  or  place  into  operation  any  CATV 
feeder  or  distribution  cable  which  had 
not  been  completed  and  energized  prior 
to  the  release  of  the  order.  The  Commis¬ 
sion,  however,  stated  that  Manatee  will 
be  permitted  to  continue  the  installation 
of  drops  from  distribution  facilities  con¬ 
structed  and  energized  prior  to  the  re¬ 
lease  date  of  the  order.14 

9.  The  Commission’s  amendment  of 
the  stay  order  herein  effectively  refutes 
Manatee’s  claim  that  the  Commission 
intended  to  prohibit  all  existing  CATV 
service  as  well  as  new  service  by  GTEC. 
The  Commission,  in  its  ordering  clause, 
clearly  indicates  that  distribution  facili¬ 
ties  completed  and  in  operation  prior  to 
the  release  date  of  the  show  cause  order 
(Aug.  4,  1969)  could  continue  to  provide 
service  to  CATV  subscribers  in  Manatee 
County.  Although  the  Commission  re¬ 
fused  to  comment  on  the  question  now 
before  us,  its  more  recent  ruling  appears 
to  be  dispositive  on  the  issue  of  whether 
the  respondents  should  or  should  not 
be  prohibited  from  installing  “drops” 
from  distribution  facilities  energized 
before  August  4,  1969.  In  that  ruling,  the 
Commission  attempted  to  strike  an  equit¬ 
able  balance  in  regard  to  the  CATV 
operations  of  the  respondents  and  Mana¬ 
tee  in  order  to  maintain  the  status  quo 
to  the  extent  possible;  in  so  doing,  the 
Commission  specifically  allowed  Manatee 
to  continue  the  installation  of  “drops” 
from  distribution  facilities  constructed 
and  energized  prior  to  the  release  date 
of  the  order  (Oct.  6,  1969).  We  can  only 
conclude  from  this  action  that  the  Com¬ 
mission  intended  to  permit  the  installa- 


*  Memorandum  Opinion  and  Order,  19  FCC 
2d  951,  17  R.R.  2d  559,  released  Oct.  6,  1969. 

10  The  Commission  requested  a  statement 
from  Manatee  agreeing  to  such  a  restriction 
within  a  certain  period  of  time.  Without 
such  a  statement,  the  Commission  indicated 
that  it  would  vacate  its  Sept.  12,  1969,  order 
prohibiting  the  construction  and  operation 
of  CATV  distribution  facilities  by  GTEC. 
Manatee  subsequently  filed  a  statement  of 
compliance  in  which  it  agreed  to  such 
restriction. 


11  We  do  recognize,  as  the  task  force  notes 
in  its  comments,  that  the  Commission’s 
sanction  of  the  further  installation  of 
"drops”  in  the  section  214  proceeding  is  not 
necessarily  dispositive  of  the  question  in  the 
context  of  the  instant  proceeding.  We  also 
are  aware  that  such  CATV  service  as  is  pro¬ 
vided  by  GTEC  after  Aug.  4,  1969,  could  be 
withdrawn  in  the  event  of  a  decision  adverse 
to  the  respondents.  However,  the  Commis¬ 
sion's  intention  in  this  regard  seems  clear 
to  us  as  a  result  of  its  Oct.  6,  1969,  ruling, 
and  we  will  abide  by  that  intention. 

12  In  its  Oct.  6,  1969,  ruling,  the  Commis¬ 
sion  noted  Manatee’s  allegation  that  GTEC 
is  presently  constructing  CATV  facilities  in 
Bradenton  and  warned  that,  if  such  charge 
is  accurate,  then  GTEC  is  constructing  fa¬ 
cilities  in  direct  violation  of  the  stay  order 
and  thereby  subjecting  itself  to  legal  sanc¬ 
tions  and  penalties.  As  previously  Indicated, 
Manatee  has  not  specifically  alleged  that 
GTEC  has  constructed  distribution  facilities 
in  the  unincorporated  areas  of  Manatee 
County  after  Aug.  4,  1969,  in  support  of  the 
instant  petition. 


FEDERAL  MARITIME  COMMISSION 

SEATRAIN  LINES,  INC.,  AND  BERWIND 
LINES,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW„ 


11  Board  member  Nelson  dissenting  in  part 
and  voting  to  stay  additional  drops  by 
General. 
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Room  301;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) , 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Joseph  Hodgson,  Jr.,  General  Traffic  Man¬ 
ager,  Seatrain  Lines,  Inc.,  595  River  Road, 
Edgewater,  N.J.  07020. 

Agreement  No.  DC-41  between  Sea- 
train  Lines,  Inc.  and  Berwind  Lines,  Inc., 
provides  for  the  transportation  of  cargo 
under  through  bills  of  lading  between 
U.S./Atlantic  ports  and  ports  in  the 
Virgin  Islands  with  transportation  to 
San  Juan,  Puerto  Rico.  The  through 
rates  and  terms  of  transportation  will  be 
combination  rates  of  those  separately 
published  by  Seatrain  Lines,  Inc.,  be¬ 
tween  Atlantic  ports  and  Puerto  Rico 
and  those  separately  published  by  Ber¬ 
wind  Lines,  Inc.,  between  Puerto  Rico 
and  the  Virgin  Islands.  All  shipments 
pursuant  to  this  agreement  moving  from 
Atlantic  ports  will  be  delivered  by  Sea¬ 
train  Lines,  Inc.,  to  the  Berwind  Lines, 
Inc.,  terminal  at  San  Juan.  Shipments 
moving  from  the  Virgin  Islands  also  will 
be  delivered  by  Berwind  Lines,  Inc.,  to 
Berwind  Lines,  Inc.,  terminal  at  San 
Juan.  Either  party  may  terminate  this 
agreement  upon  30  days’  return  notice 
to  the  other  party. 

The  agreement  should  become  effec¬ 
tive  upon  the  approval  of  the  Commission 
pursuant  to  section  16,  Shipping  Act, 
1916. 

Dated:  November  25,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  Hurney, 

Secretary. 

[P.R.  Doc.  69-14186;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


[Independent  Ocean  Freight  Forwarder 
License  No.  410] 

JOSEPH  CRAIG  &  CO. 

Order  of  Revocation 

By  letter  dated  October  21,  1969, 
Joseph  Craig  &  Co.,  1020  Realty  Build¬ 
ing,  24  Drayton  Street,  Savannah,  Ga., 
was  advised  that  its  Independent  Ocean 
Freight  Forwarder  License  No.  410  would 
be  automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed  with 
the  Federal  Maritime  Commission  on  or 
before  November  8,  1969. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 


Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  surety  bond  on  file. 

Joseph  Craig  &  Co.  has  failed  to  file 
the  required  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  201.1,  section  6.03, 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
410  of  Joseph  Craig  Jr.,  doing  business 
as  Joseph  Craig  &  Co.,  be  and  is  hereby 
revoked  effective  November  8,  1969. 

It  is  further  ordered,  That  License  No. 
410  be  returned  to  the  Commission 
promptly. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Joseph  Craig 
Jr.,  doing  business  as  Joseph  Craig  & 
Co. 

Leroy  F.  Fuller, 

Director, 

Bureau  of  Domestic  Regulation. 

[F.R.  Doc.  69-14187;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


[Independent  Ocean  Freight  Forwarder 
License  1220] 

FAR-GO  VAN  LINES,  INC. 

Order  of  Revocation 

By  letter  dated  October  21,  1969,  Far- 
Go  Van  Lines,  Inc.,  Post  Office  Box  1980, 
Norfolk,  Va.  23501,  was  advised  that  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1220  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis¬ 
sion  on  or  before  November  9,  1969. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  surety  bond  on  file. 

Far-Go  Van  Lines,  Inc.  has  failed  to 
file  the  required  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  201.1,  section  6.03, 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1220  of  Far-Go  Van  Lines,  Inc.  be  and  is 
hereby  revoked  effective  November  9, 
1969. 

It  is  further  ordered.  That  License  No. 
1220  be  returned  to  the  Commission 
promptly. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Far-Go  Van 
Lines,  Inc. 

Leroy  F.  Fuller, 

Director, 

Bureau  of  Domestic  Regulation. 
[F.R.  Doc.  69-14188;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


[Docket  No.  69-13  2d  Supp.  Order] 

U.S.  GULF/PUERTO  RICO  TRADE 

General  Increases  in  Rates;  Order  of 
Investigation 

By  original  and  first  supplemental  or¬ 
ders  in  this  proceeding  served  April  11 
and  May  7, 1969,  the  Commission  entered 
into  an  investigation  of  certain  south¬ 
bound  increased  rates  named  on  tariff 
pages  listed  therein.  On  October  6,  Lykes 
Bros.  Steamship  Co.,  Inc.,  a  respondent 
in  this  proceeding,  filed  with  the  Federal 
Maritime  Commission,  to  become  ef¬ 
fective  November  20,  1969,  pursuant  to 
Postment  Supplement  No.  1,  revised  page 
No.  23  to  its  Homeward  Tariff  FMC-F 
No.  12  which  contains  northbound  in¬ 
creased  rates  on  tuna  fish. 

The  increases  represent  a  continuation 
of  the  carrier’s  managerial  decision  to 
increase  rates  on  an  individual  basis  in 
lieu  of  a  flat,  across-the-board  per¬ 
centage  increase.  The  carrier  has  advised 
the  Commission  that  it  intends  to  con¬ 
tinue  in  this  manner  until  its  rates  have 
been  increased  an  average  of  15  percent. 

Upon  consideration  of  said  schedule 
and  a  protest  thereto  filed  by  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Com¬ 
mission  is  of  the  opinion  that  the  above 
designated  increased  rates  should  be 
included  in  the  investigation  in  this  pro¬ 
ceeding  to  determine  whether  they  are 
unjust,  unreasonable  or  otherwise  un¬ 
lawful  under  section  18(a)  of  the  Ship¬ 
ping  Act,  1916,  and/or  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933. 

First  supplemental  order  in  the  pro¬ 
ceeding  issued  May  7,  1969,  termed  this 
proceeding  a  general  revenue  case;  and 
placed  all  southbound  rates,  charges, 
classifications,  rules  and  regulations 
published  in  Outward  Tariff  FMC-F  No. 
11,  and  all  future  changes  to  the  tariff 
filed  during  conduct  of  this  proceeding, 
under  investigation  to  determine  the 
justness  and  reasonableness  of  the  re¬ 
vised  rate  structure.  Inasmuch  as  this 
proceeding  is  a  general  revenue  case,  the 
Commission  is  also  of  the  opinion  that 
the  carrier’s  Homeward  Tariff  FMC-F 
No.  12  should  be  included  in  its  entirety 
in  the  investigation,  and  good  cause 
appearing  therefore; 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  of  section  22  of  the  Shipping  Act, 
1916  and  sections  3  and  4  of  the  Inter¬ 
coastal  Shipping  Act,  1933,  the  investiga¬ 
tion  in  this  proceeding  is  hereby  further 
expanded  to  include  an  investigation 
into  the  lawfulness  of  said  northbound 
increased  rates  on  tunafish  with  a  view 
to  making  such  findings  and  orders  in 
the  premises  as  the  facts  and  circum¬ 
stances  warrant. 

It  is  further  ordered,  That  all  of  the 
rates,  charges,  classifications,  rules  and 
regulations  currently  in  effect  in  Home¬ 
ward  Tariff  FMC-F  No.  12,  in  addition 
to  amendments  thereto  already  subject 
to  investigation  in  this  proceeding  and 
all  future  tariff  changes  filed  during  the 
conduct  of  this  investigation  be,  and 
they  are  hereby  included  in  this 
investigation; 


No.  230— Pt.  i- 
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It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  protestant  herein 
and  published  in  the  Federal  Register; 
and  (II)  the  said  respondent  and  pro¬ 
testant  be  duly  served  with  notice  of 
time  and  place  of  hearing. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[P.R.  Doc.  69-14189;  Filed,  Dec.  1,  1969; 
8:45  a.m.] 


[Docket  No.  69-56] 

UNITED  STATES  LINES,  INC.,  ET  AL. 
Order  for  Investigation  and  Hearing 

Agreement  No.  9827  between  United 
States  Lines,  Inc.  and  Sea-Land  Service, 

Inc.  (and  Walter  Kidde  &  Co.,  Inc.  and 
R.  J.  Reynolds  Tobacco  Co.,  guarantors) . 

Agreement  No.  9827,  dated  October  27, 
1969,  between  United  States  Lines,  Inc. 
(U.S.  Lines),  and  Sea-Land  Service,  Inc. 
(Sea-Land) ,  provides  for  the  time  char¬ 
ter  of  sixteen  U.S.  Lines  containerships 
now  in  operation  or  under  construction 
for  a  20-year  period  to  Sea-Land;  for 
the  lease  and  sublease  to  Sea-Land  of 
certain  container  equipment  used  in 
connection  with  the  chartered  ships;  for 
the  transfer  to  Sea-Land  of  U.S.  Lines’ 
offices  and  facilities  in  the  Far  East;  and 
for  guarantees  of  the  parties’  obliga¬ 
tions  by  their  respective  parent  corpora¬ 
tions,  Walter  Kidde  &  Co.,  Inc.,  and 
R.  J.  Reynolds  Tobacco  Co. 

Agreement  No.  9827  was  filed  with  the 
Commission  for  approval  on  October  27, 
1969,  and  was  published  in  the  Federal 
Register  on  October  31,  1969.  In  the 
notice,  the  usual  20-day  period  was 
allowed  for  comments,  statements,  and 
protests  by  interested  persons.  Protests 
and  requests  for  hearing  were  submitted 
by:  Department  of  Justice,  Sea  train 
Lines,  Inc.,  the  Matson  Navigation  Co., 
American  President  Lines  and  American 
Mail  Lines  (jointly)  the  National  Asso¬ 
ciation  of  Alcoholic  Beverage  Importers, 
States  Steamship  Co.,  the  International 
Longshoremen’s  Association,  AEIL,  the 
Pacific  Far  East  Lines,  and  Marshall 
Safir. 

As  mentioned  in  the  notice  of  Octo¬ 
ber  27,  both  parties  enjoy  the  option  of 
cancelling  if  “not  approved  by  the  tFMCl 
on  or  before  December  31,  1969,  or  if  it 
is  approved  in  a  form  substantially 
different  than  as  filed.” 

In  view  of  the  protests  to  the  agree¬ 
ment,  we  do  not  see  how  the  deadline 
fixed  by  the  parties  can  be  met.  How¬ 
ever,  we  deem  it  appropriate  to  order  an 
expedited  proceeding,  consistent  with 
fairness  and  adequacy,  to  develop  the 
issues  involved  under  section  15.  More¬ 
over,  numerous  petitioners  have  indi¬ 
cated  the  necessity  of  having  available 
the  Commission  discovery  procedures. 
Normally  discovery  is  not  freely  avail¬ 
able  until  20  days  after  the  issuance  of 
the  Order  of  Investigation.  Since  all 
parties  appear  to  be  represented  by 
counsel,  we  will  waive  the  20-day  period. 


and  22  of  the  Shipping  Act  of  1916:  It  is 
ordered.  That  an  expedited  investigation 
and  hearing  to  be  held  to  determine 
whether  Agreement  No.  9827  should  be 
approved,  disapproved,  or  modified  pur¬ 
suant  to  section  15  of  the  Act,  1916; 

It  is  further  ordered,  That  the  parties 
of  interest  address  themselves  to  the 
following  matters  which  are  of  particu¬ 
lar  interest  to  the  Commission,  along 
with  all  other  relevant  issues: 

(1)  Is  the  pending  arrangement  the 
full  and  complete  agreement  of  all  par¬ 
ties  to  the  undertaking; 

(2)  What  are  the  transportation  needs 
necessitating  the  arrangements  and  the 
derivative  benefits  to  the  public  of  any 
approval; 

(3)  The  nature,  extent,  scope,  and 
characteristics  of  U.S.  Line’s  and  Sea- 
Land’s  present  competing  transportation 
systems; 

(4)  The  impact  of  approval  upon  con¬ 
tainer,  break-bulk,  commercial,  and 
military  movements. 

(5)  The  impact  of  approval  upon 
labor; 

(6)  What  is  the  relevant  market; 

(7)  What  would  the  Impact  of  ap¬ 
proval  be  upon  proponents’  competitors, 
both  U.S.  and  foreign  flag; 

(8)  What  are  U.S.  Lines’  and  Sea- 
Land’s  future  service  intentions.  Should 
the  agreements  be  modified  by  imposing 
some  binding  service,  commitments  or 
restrictions; 

(9)  Are  other  alternatives  available  to 
Kidde  to  divest  itself  of  its  transporta¬ 
tion  operations  or  to  Sea -Land  to  im¬ 
prove  its  own  operations; 

(10)  Is  the  aggregate  rental  for  the 
vessels  and  related  container  equipment 
in  fact  payment  for  the  goodwill  of  U.S. 
Lines  rather  than  a  mere  charter  ar¬ 
rangement;  and 

(11)  The  Commission’s  jurisdiction 
over  the  parties  and  the  subject  matter. 

It  is  further  ordered.  That  the  parties 
listed  in  the  appendix  attached  hereto 
be  made  respondents  and/or  petitioners 
in  this  proceeding; 

It  is  further  ordered,  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission’s  Office  of 
Hearing  Examiners  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  hearing 
examiner; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents  and  petitioners; 

It  is  further  ordered,  That  the  provi¬ 
sions  of  Rule  12  of  the  Commission’s 
rules  of  practice  and  procedure  (46  CFR 
502.201  et  seq.),  which  require  leave  of 
the  Commission  to  take  testimony  by 
deposition  or  by  written  interrogatory  if 
notice  thereof  is  served  within  20  days 
of  the  commencement  of  the  proceeding, 
are  hereby  waived  for  this  proceeding 
inasmuch  as  the  expeditious  conduct  of 
business  so  requires.  The  provision  of 
Rule  12(h)  (46  CFR  502.208(a)),  which 
requires  leave  of  the  Commission  to  re¬ 
quest  admissions  of  fact  and  of  genuine- 


served  within  10  days  of  the  commence¬ 
ment  of  the  proceeding,  is  similarly 
waived. 

It  is  further  ordered.  That  any  person, 
other  than  respondents,  petitioners,  and 
hearing  counsel,  who  desires  to  become 
a  party  to  this  proceeding  and  partici¬ 
pate  therein,  shall  file  a  petition  to  inter¬ 
vene,  in  accordance  with  Rule  5(1),  46 
CFR  502.72  of  the  Commission’s  rules  of 
practice  and  procedure,  with  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
December  5,  1969,  with  copies  to  all 
parties. 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in¬ 
cluding  notice  of  time  and  place  of  hear¬ 
ing  or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

Appendix 
a.  respondents 

(1)  Walter  Kidde  &  Company,  Inc.,  675 
Main  Street,  Belleville,  N.J.  07109. 

(2)  R.  J.  Reynolds  Tobacco  Co.,  Winston- 
Salem,  N.C.  27101. 

(3)  United  States  Lines,  Inc.,  1  Broadway, 
New  York,  N.Y.  10004. 

(4)  Sea-Land  Service,  Inc.,  Post  Office  Box 
1050,  Elizabeth,  N.J.  07207. 

B.  PETITIONERS 

(1)  Joseph  J.  Saunders,  Esq.,  U.S.  Depart¬ 
ment  of  Justice,  Washington,  D.C.  20530. 

Norman  H.  Seilder,  Esq.,  U.S.  Department 
of  Justice,  U.S.  Court  House,  Foley  Square, 
New  York,  N.Y.  10007. 

(2)  Seatrain  Lines,  Inc.,  595  River  Road, 
Edgewater,  N.J.  07020. 

(3)  Matson  Navigation  Co.,  100  Mission 
Street,  San  Francisco,  Calif.  94105. 

(4)  States  Steamship  Co.,  320  California 
Street,  San  Francisco,  Calif.  94104. 

(5)  National  Association  of  Alcoholic  Bev¬ 
erage  Importers,  1025  Vermont  Avenue  NW., 
Washington,  D.C.  20005. 

(6)  Pacific  Far  East  Line,  Inc.,  141  Battery 
Street,  San  Francisco,  Calif.  94111. 

(7)  International  Longshoremen’s  Asso¬ 
ciation,  17  Battery  Place,  Room  1530,  New 
York,  N.Y.  10004. 

(8)  Mr.  Marshal  P.  Safir,  41  Flatbush  Ave¬ 
nue,  Brooklyn,  N.Y.  11217. 

(9)  American  President  Lines,  Ltd.,  601 
California  Street,  San  Francisco,  Calif.  84108. 

American  Mail  Line,  Ltd.,  1010  Washing¬ 
ton  Building,  Seattle,  Wash.  98010. 

(10)  American  Export  Isbrandtsen  Lines, 
26  Broadway,  New  York,  N.Y.  10004. 

[F.R.  Doc.  69-14190;  Filed,  Dec.  1,  1969; 
8:45  a.m.] 


GREATER  BATON  ROUGE  PORT  COM¬ 
MISSION  AND  OLIN  MATHIESON 
CHEMICAL  CORP. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 


Now  therefore,  pursuant  to  sections  15  ness  of  documents  if  notice  thereof  is  U.S.C.  814) . 
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Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Boom  1202,  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.;  New  Orleans,  La.;  and  San 
Francisco,  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  within 
10  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  of  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  in¬ 
dicated  hereinafter) ,  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Frederick  B.  Lee,  Vice  President,  Olin 
Mathieson  Chemical  Corp.,  1730  K  Street 
NW.,  Washington,  D.C.  20006. 

Agreement  No.  T-1389-1  between 
Greater  Baton  Rouge  Port  Commis¬ 
sion  (Port)  and  Olin  Mathieson  Chemi¬ 
cal  Corp.  (Olin)  is  an  amendment  to 
a  marine  terminal  lease  under  which 
Port  has  leased  a  facility  to  Olin  for  use 
as  a  public  marine  terminal  subject  to 
certain  restrictions.  The  purpose  of  the 
amendment  is  to  permit  the  handling  of 
general  cargo  at  the  terminal  when  Port 
agrees  in  writing  in  advance  that  such 
cargo  cannot  be  handled  by  Port  at  any 
other  facilities  owned  or  operated  by 
Port. 

Dated:  November  26, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  69-14224;  Filed  Dec.  1,  1969; 

8:47  a.m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI70-508  etc.] 

AMERICAN  PETROFINA  COMPANY 
OF  TEXAS  AND  SHELL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  1 

November  19,  1969. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 


1Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 

Appendix  A 


Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec¬ 
retary  of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur¬ 
chasers  under  the  rate  schedule  Involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and  un¬ 
dertakings,  such  agreements  and  under¬ 
takings  shall  be  deemed  to  have  been 
accepted.2 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  7, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

"If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  pre¬ 
viously  been  filed  by  a  producer,  then  it 
will  not  be  necessary  for  that  producer  to 
file  an  agreement  and  undertaking  as  pro¬ 
vided  herein.  In  such  circumstances  the  pro¬ 
ducer’s  proposed  increased  rate  will  become 
effective  as  of  the  expiration  of  the  suspen¬ 
sion  period  without  any  further  action  by 
the  producer. 


Rate  Sup- 

Docket  Respondent  sched-  ple- 

No.  ule  ment 

No.  No. 

Effective 

Amount  Date  date 

of  annual  filing  unless 

increase  tendered  sus¬ 

pended 

Date 

sus¬ 

pended 

until 

Cents  per  Mcf 

Rate  in 
effect 
subject  to 
refund  in 
Docket 
Nos. 

Purchaser  and  producing  area 

Rate  in 
effect 

Proposed 

increased 

rate 

RI70-503-.  American  Petrofina  *46 

Co.  of  Texas  (Oper¬ 
ator)  et  al.,  Post 

Office  Box  2159, 

Dallas,  Tex.  75221. 

4  Tennessee  Gas  Pipeline  Co.,  a  $537 

division  of  Tenneco  Inc. 

(Tomball  Field,  Harris 

County,  Tex.)  (RR.  District 

No.  3). 

10-20-69 

*  11-20-69 

•  11-21-69 

•  15. 558125 

•  16. 561875 

RI70  504  .  Shell  Oil  Co.,  50  West  »  362 

50th  St.,  New 

York,  N.Y.  10020. 

4  Southern  Natural  Gas  Co. 
(Blocks  289,  290,  and  295 
Main  Pass  Area  and  Blocks 
62,  65,  and  70  South  Pass 
Area,  Offshore  Louisiana). 

54,750 

10-20-69 

•  11-20-69 

•  11-21-69 

••  •»  u  is.  5 

10  11  is  13  20. 0 

•Contract  executed  after  Sept.  28, 1960,  the  date  of  Issuance  of  general  policy  state¬ 
ment  No.  61-1  and  the  proposed  rate  Is  below  the  17-cent  initial  service  ceiling. 

•The  stated  effective  date  is  the  effective  date  requested  by  respondent. 

•The  suspension  period  is  limited  to  1  day. 

•  Periodic  rate  increase. 

'  Includes  the  Texas  tax  increase  which  has  been  filed. 

•Contract  dated  Aug.  27, 1968. 

•The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice 


period,  or  the  date  of  Initial  delivery,  whichever  is  later. 

«*  Rate  increase  filed  pursuant  to  ordering  paragraph  (A)  of  Opinion  No.  546-A. 

»  Base  area  rate  for  the  sale  of  gas  well  gas  for  gas  sold  under  contracts  dated  after 
Oct.  1, 1968,  as  established  in  Opinion  No.  546. 

>2  Subject  to  quality  adjustments. 

••  Pressure  base  is  15.025  p.s.i.a. 

••  Initial  rate  as  conditioned  by  temporary  certificate  Issued  Jan.  17, 1969,  in  Docket 
No.  CI69-242  for  sales  of  gas  well  gas. 
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The  basic  contract  related  to  American 
Petrofina  Company  of  Texas  (Operator)  et 
al.  (Petrofina) ,  rate  filing  was  executed  sub¬ 
sequent  to  September  28,  I960,  the  date  of 
issuance  of  the  Commission’s  Statement  of 
General  Policy  No.  61-1,  as  amended,  and 
the  proposed  16.661876  cents  per  Mcf  rate 
exceeds  the  area  increased  rate  ceiling  of  14 
cents  per  Mcf  for  Texas  Railroad  District 
No.  3  but  does  not  exceed  the  initial  service 
of  17  cents  per  Mcf  for  the  area  involved. 
We  believe,  in  this  situation,  Petrofinas 
proposed  rate  increase  should  be  suspended 
for  1  day  from  November  20,  1969,  the  pro¬ 
posed  effective  date. 

Shell  Oil  Co.'s  (Shell)  proposed  rate  in¬ 
crease  from  18.5  cents  to  20  cents  per  Mcf, 
involves  a  sale  of  third  vintage  gas  well  gas 
In  Offshore  Louisiana  and  was  filed  pursuant 
to  Ordering  Paragraph  (A)  of  Opinion  No. 
546-A  which  lifted  the  indefinite  moratorium 
Imposed  in  Opinion  No.  546  as  to  sales  of 
offshore  gas  well  gas  under  contracts  en¬ 
titled  to  a  third  vintage  price  (18.5  cents  as 
adjusted  for  quality)  and  permitted  such 
producers  to  file  for  contractually  authorized 
increases  up  to  the  20  cents  base  rate  estab¬ 
lished  in  Opinion  No.  546  for  onshore  gas  well 
gas.  Shell  was  issued  a  conditioned  temporary 
certificate  In  Docket  No.  CI69-242  authoriz¬ 
ing  the  collection  of  the  third  vintage  price 
established  in  Opinion  No.  546  (18.5  cents  for 
offshore  gas  well  gas  and  17  cents  for  casing¬ 
head  gas  subject  to  quality  adjustments). 
Deliveries  of  gas  have  not  as  yet  commenced 
thereunder. 

Consistent  with  previous  Commission  ac¬ 
tion  on  similar  rate  filings,  we  conclude  that 
Shell’s  proposed  rate  increase  should  be  sus¬ 
pended  for  1  day  from  the  date  of  expira¬ 
tion  of  the  statutory  notice,  or  for  1  day 
from  the  date  of  initial  delivery,  whichever 
is  later.  Thereafter,  Shell’s  proposed  increased 
rate  may  be  placed  in  effect  subject  to  refund 
under  the  provisions  of  section  4(e)  of  the 
Natural  Gas  Act  pending  the  outcome  of  the 
Area  Rate  Proceeding  instituted  in  Docket 
No.  AR69-1. 

[F.R.  Doc.  69-14143;  Piled,  Dec.  1,  1969; 

8:45  a.m.] 


[Docket  No.  E-7513] 

DUKE  POWER  CO. 

Order  Suspending  Tendered  Rate 
Schedule  Supplements,  Instituting 
Investigation,  and  Providing  for 
Hearing 

November  20, 1969. 

This  order  provides  for  hearing,  sus¬ 
pends  for  a  period  of  5  months  rate 
schedule  supplements  instituting  a  fuel 
cost  adjustment  clause  in  the  filed  whole¬ 
sale  rate  schedules  of  Duke  Power  Co. 
(Duke),  and  institutes  an  investigation 
into  the  lawfulness  of  wholesale  for  re¬ 
sale  rate  schedules. 

On  October  23,  1969,  Duke,  a  public 
utility  subject  to  the  jurisdiction  of  this 
Commission,  tendered  for  filing  supple¬ 
ments  to  its  jurisdictional  rate  sched¬ 
ules  for  service  to  58  municipally  owned, 
cooperatively  owned  and  investor  owned 
wholsesale  for  resale  customers.1  By  its 


1  Those  supplements  are  designated  in  App. 
A,  which  is  attached  hereto. 


tender,-  Duke  proposes  to  insert  a  fuel 
cost  adjustment  clause  in  its  wholesale 
rate  schedules.  That  clause  would  auto¬ 
matically  increase  Duke’s  charges  when 
its  fossil  fuel  costs  are  above  28  cents  per 
million  B.t.u.  and  decrease  its  charges 
when  those  costs  drop  below  26  cents. 
Since  Duke’s  present  fuel  costs  are  ap¬ 
proximately  32  cents  per  million  B.t.u. 
the  proposed  filing  will  result  in  an  im¬ 
mediate  rate  increase  to  Duke’s  wholesale 
customers  of  5.54  percent  or  approxi¬ 
mately  $1,650,000  annually. 

In  support  of  its  filing,  Duke  notes  the 
rapid  rise  in  the  costs  of  fuel,  a  cost  item 
which  represents  more  than  50  percent 
of  its  total  operation  and  maintenance 
expenses.  Further,  Duke  states  that  fuel 
costs  since  1947  have  varied  and  that 
the  tendered  fuel  cost  adjustment  clause 
will  produce  revenues  offsetting  those 
variations  of  a  major  expense  item.  How¬ 
ever.  Duke’s  wholesale  rate  schedules  did 
contain  a  fuel  cost  adjustment  clause 
from  1948  until  1963,  when  Duke  elimi¬ 
nated  it.  The  hearing  we  are  ordering 
herein  will  permit  full  consideration  of 
whether  Duke  is  justified  in  reestablish¬ 
ing  a  fuel  cost  adjustment  clause  at 
this  time. 

Forty-fcur  of  Duke’s  wholesale  cus¬ 
tomers  have  filed  protests  and  petitions 
to  intervene  in  opposition  to  Duke’s  ten¬ 
dered  filing.  Duke’s  customers  contend 
that  the  fuel  cost  adjustment  clause  is 
unjust,  unreasonable  and  unreasonably 
discriminatory;  they  request  a  full  cost 
of  service  study  and  hearing  concerning 
Duke’s  system  and  a  full  investigation 
and  hearing  concerning  the  proposed 
fuel  cost  adjustment  clause.  The  hearing 
we  are  ordering  will  provide  an  oppor¬ 
tunity  to  explore  the  contentions  of 
Duke’s  wholesale  customers. 

As  noted  above,  the  base  cost  of  fuel 
above  which  a  charge  is  made  is  28  cents 
per  million  B.t.u.  Duke’s  filing  reflects  its 
costs  of  fossil  fuel  for  the  month  of 
June  1969  was  29.6  cents.  Additionally, 
Duke  estimates  that  that  cost  will  con¬ 
tinue  to  rise  through  the  year  1969  and, 
by  January  1,  1970,  will  reach  32.9  cents. 
Fuel  costs  are  estimated  by  Duke  to  aver¬ 
age  above  32  cents  in  each  of  the  next  3 
years.  Under  those  circumstances,  the 
clause  as  tendered  would  result  in  an  im¬ 
mediate  rate  increase,  estimated  by  Duke 
to  amount  to  0.039  cent  per  kwh  for  the 
month  of  November  1969.  The  lawfulness 
of  the  use  of  a  base  cost  of  26  cents  to 
28  cents  in  the  light  of  current  and  pro¬ 
jected  fuel  costs  is  an  issue  which  should 
be  considered  on  the  basis  of  a  full  evi¬ 
dentiary  record. 

The  Commission  further  finds; 

(1)  The  supplements  to  Duke’s  rate 
schedules,  identified  in  Appendix  A  here¬ 
to,  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 


!The  original  but  incomplete  tender  was 
made  on  Aug.  27,  1969,  with  a  request  to 
make  it  effective  Nov.  1,  1969.  That  was  com¬ 
pleted  Oct.  23,  1969. 


wise  unlawful  under  the  Federal  Power 
Act. 

(2)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205,  206,  301,  307, 
308,  and  309  thereof,  that  an  investiga¬ 
tion  be  instituted  regarding  the  lawful¬ 
ness  of  Duke’s  wholesale  rates  and 
charges;  that  a  public  hearing  be  held  on 
the  lawfulness  of  (a)  Duke’s  proposed 
supplements  to  its  rate  schedules  (as 
identified  in  App.  A)  and  (b)  its  juris¬ 
dictional  rates  and  charges  (also  identi¬ 
fied  in  App.  A) ;  and  that  the  operation 
of  the  proposed  rate  schedule  supple¬ 
ments  be  suspended  and  the  use  thereof 
deferred,  all  as  hereinafter  provided. 

The  commission  orders : 

(A)  An  investigation  into  the  law¬ 
fulness  of  Duke’s  jurisdictional  rates 
and  charges  is  hereby  instituted. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act  and 
pursuant  to  the  Commission’s  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  to  commence  with  a 
prehearing  conference  to  be  held  on 
December  8,  1969,  at  10  a.m.  e.s.t.,  at  the 
offices  of  the  Federal  Power  Commission 
in  Washington,  D.C.,  concerning  the  law¬ 
fulness  of  Duke’s  proposed  rate  sched¬ 
ule  supplements  and  its  jurisdictional 
rates  and  charges  (all  as  identified  in 
App.  A) .  Further  dates  for  hearing  and 
for  filing  of  prepared  testimony  shall  be 
set  by  the  presiding  examiner  at  the 
prehearing  conference. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Duke’s  proposed  rate  sched¬ 
ule  supplements  (identified  in  App.  A 
hereto)  are  hereby  suspended  and  the 
use  thereof  deferred  until  April  23,  1970. 
On  that  date,  those  supplements  shall 
take  effect  in  the  manner  prescribed  by 
the  Federal  Power  Act,  subject  to  further 
order  of  the  Commission  in  this  proceed¬ 
ing,  subject  to  Duke’s  keeping  an  accu¬ 
rate  account  in  detail  of  all  amounts  re¬ 
ceived  by  reason  of  such  change  in  rates 
and  charges,  and  subject  to  such  refund 
as  the  Commission  may  order — all  in 
accordance  with  section  205(e)  of  the 
Federal  Power  Act. 

(D)  Unless  otherwise  ordered  by  the 
Commission,  Duke  shall  not  change  the 
terms  or  provisions  of  its  proposed  rate 
schedule  supplements  or  its  present  ef¬ 
fective  rate  schedules  until  this  proceed¬ 
ing  has  been  terminated  or  until  the  pe¬ 
riod  of  suspension  has  expired. 

(E)  Notice  of  intervention  and  peti¬ 
tions  to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  on  or  be¬ 
fore  December  5, 1969,  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.37).  Answers 
to  those  petitions  may  be  filed  on  or  be¬ 
fore  December  15, 1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 
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Appendix  A 
"duke  power  company 

Fuel  Adjustment  Clauses,  Rate  Schedule  Designations 
Dated:  November  1, 1969 
Filed:  October  23, 1969 


Supple-  Rate 

ment  sched-  Name  of  customer 

No.  to—  ule 
No. 


[Docket  No.  G-6528  etc.] 

McCULLOCH  OIL  CORP. 

Order  Amending  Orders  Issuing  Cer¬ 
tificates  of  Public  Convenience  and 
Necessity,  Redesignating  Proceed¬ 
ings,  and  Redesignating  FPC  Gas 
Rate  Schedules 


[Docket  No.  RI70-505J 

MIDWEST  OIL  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 


3.. 

2.. . 
2... 

3— 

S-. 

10- 

14. 

6... 

18. 

»-. 

10- 

1.. 
17- 
11. 

3.. 
20- 

16. 

30- 

6.. 

20. 

2-. 

4.. 

3.. 
3- 
2- 

1.. 
1- 
2.. 
2.. 
1.. 
1-. 
3.. 
3.. 
2- 
1. 
1. 

1. 

1. 

1. 

1. 

1. 

1. 

3. 

2. 

1. 

1. 

1. 

2. 


1.. 

3.. 

5.. 
10. 


27  Town  of  Huntersville,  N.C. 

28  City  of  High  Point,  N.C.  (Main). 

29  City  of  High  Point,  N.C.  (Prospect 

Rd.). 

32  City  of  Lexington,  N.C. ,  No.  1. 

55  Town  of  Westminister,  8.C. 

131  Blue  Ridge  EMC  (N.C.). 

133  Cornelius  EMC  (N.C.). 

134  Davidson  EMC  (N.C.). 

135  Davie  EMC  (N.C.). 

136  Haywood  EMC  (N.C.). 

137  Pee  Dee  EMC  (N.C.). 

138  Piedmont  EMC  (N.C.). 

139  Rutherford  EMC  (N.C.). 

140  Surry-Yadkin  EMC  (N.C.). 

141  Union  EMC  (N.C.). 

142  Blue  Ridge  Electric  Coop.  Inc. 

(8.C.). 

143  Broad  River  Electric  Coop.,  Inc. 

(8.C.). 

144  Laurens  Electric  Coop.,  Inc.  (S.C.). 

145  Little  River  Electric  Coop.,  Inc. 

(8.C.). 

146  York  Electric  Coop.,  Inc.  (S.C.). 

147  Lockhart  Power  Co.  (Union)  S.C. 

155  Town  of  Bostic,  N.C. 

156  City  of  Concord,  N.C. 

163  Town  of  Due  West,  S.C. 

169  Lockhart  Power  Co.  (Pacolet,  8.C.). 

172  Town  of  Granite  Falls,  N.C. 

173  City  of  Lexington,  N.C.,  No.  2. 

174  Town  of  Maiden,  N.C. 

176  City  of  Morganton,  N.C.,  No.  1. 

178  City  of  Newton,  N.C. 

179  City  of  Statesville,  N.C. 

181  City  of  Easley,  S.C. 

184  Town  of  Prosperity,  S.C. 

185  The  Electric  Co.  (Fort  Mill),  S.C. 

186  Town  of  Dallas,  N.C. 

197  S.  C.  Electric  &  Gas  Co.  (for  town 

of  Chappels,  S.C.). 

198  Kershaw  Oil  Mill  (Kershaw,  S.C.). 

201  Town  of  Seneca,  S.C. 

202  City  of  Clinton,  S.C. 

203  Commissioners  of  Public  Works, 

Gaffney,  S.C. 

212  City  of  Kings  Mountain,  N.C. 

213  University  of  N.C.,  Chapel  Hill, 


N.C. 

215  Town  of  Drexel,  N.C. 

216  City  of  Morganton,  N.C.,  No.  2. 

218  City  of  Newberry,  S.C. 

220  The  Electric  Co.,  Inc.  (Fort  Mill), 

S.C.,  “Hensley  Road  Delivery”. 

221  Clomson  University,  Clemson,  S.C; 

222  Com.  of  Public  Works,  Laurens, 

S.C.  (Royal). 

223  Com.  of  Public  Works,  Laurens, 

S.C.  (Hampton). 

224  Town  of  Cherryville,  N.C. 

225  City  of  AlbemarlG,  N.C. 

226  City  of  Greer,  S.C. 

227  City  of  Gastonia,  N.C.,  Del.  Nos. 

1-8 


8 .  228  City  of  Rock  Hill,  8.C.,  Del.  Nos.  1 

and  2. 

3 .  229  Town  of  Lincolnton,  N.C. 

3 .  230  Town  of  Landis,  N.C. 

3 .  231  City  of  Abbeville,  S.C. 

3 .  232  Town  of  Cornelius,  N.C. 

3 .  233  Town  of  Davidson,  N.C. 

3 .  234  Town  of  Pineville,  N.C. 

8 .  235  City  of  Shelby,  N.O.,  Del.  Nos.  1-6. 

3  .  236  Heath  Springs  Light  &  Power  Co. 

(8.C.). 

4  .  237  TownofForcstCity,N.C.,Del.Nos. 

1  and  2. 

4 .  238  City  of  Monroe,  N.C.,  Del.  Nos.  1 

and  2. 

12 .  239  Commissioners  of  Public  Works, 

Greenwood,  S.C. 


[F.R.  Doc.  69-14144;  Plied,  Dec.  1,  1969; 
8:45  a.m.] 


November  21, 1969. 

On  August  25,  1969,  McCulloch  Oil 
Corp.  submitted  copies  of  a  Certificate 
of  Amendment  of  Certificate  of  Incor¬ 
poration  dated  May  8,  1969,  to  reflect  a 
change  in  corporate  name  from  McCul¬ 
loch  Oil  Corporation  of  California  to 
McCulloch  Oil  Corp.  with  no  change  in 
corporate  structure.  Therefore,  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  will  be  amended 
and  the  related  FPC  gas  rate  schedules 
will  be  redesignated  accordingly.  The 
proceedings  in  which  McCulloch  Oil  Cor¬ 
poration  of  California  is  respondent  will 
be  redesignated  accordingly. 

The  Commission  orders: 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to  Mc¬ 
Culloch  Oil  Corporation  of  California  in 
the  dockets  listed  in  the  appendix  hereto 
are  amended  by  changing  the  name  of 
the  certificate  holder  to  McCulloch  Oil 
Corp.,  and  the  related  FPC  gas  rate 
schedules  are  redesignated  accordingly. 
In  all  other  respects  said  orders  shall 
remain  in  full  force  and  effect. 

(B)  The  proceedings  listed  in  the  ap¬ 
pendix  in  which  McCulloch  Oil  Corpora¬ 
tion  of  California  is  a  respondent  are 
redesignated  to  reflect  the  change  in 
corporate  name  to  McCulloch  Oil  Corp. 

By  the  Commission. 


[seal]  Gordon  M.  Grant, 

Secretary. 


FPC  gas 

Docket  No.  rate  Rate  suspension 

schedule  Docket  No. 

No. 


G-6528 .  1 1 

G-11161 .  2 

CI62-1491 .  1 3 

G-18119 .  14  RI64-475  and  RI69-672. 

G-19220- .  15  RI64-475  and  RI69-672. 

CI61-299 .  i  6  RI64-475  and  RI69-672. 

CI61-564. .  17  RI64-475  and  RT69-662. 

CI61-1184 .  >8  RI64-475  and  RI69-672. 

C 162-197 .  1 9  RI64-475  and  RI69-672. 

Cl 62-579 .  >10  R 164-475  and  RI69-672. 

C 162-598 .  1 11  RI64-475  and  RT69-672. 

CI64-271 .  >12  RI64-475  and  R 169-672. 

CI64-270. .  *  13  RI64-475  and  RI69-672. 

CI61-1623 .  14  RI69-671. 

C 165-289 .  16  RI69-671. 


i  “(Operator)  et  al.” 

»“etal.” 

[F.R.  Doc.  69-14145;  Filed,  Dec.  1,  1969; 
8:45  a.m.] 


November  20,  1969. 
Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commis¬ 
sion  jurisdiction,  as  set  forth  in  Appendix 
A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column,  and  thereafter  until  made  ef¬ 
fective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  supple¬ 
ment  to  the  rate  schedule  filed  by  re¬ 
spondent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  is  advised  to 
the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted.1 


1If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previ¬ 
ously  been  filed  by  a  producer,  then  it  will 
not  be  necessary  for  that  producer  to  file 
an  agreement  and  undertaking  as  provided 
herein.  In  such  circumstances  the  producer’s 
proposed  increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expira¬ 
tion  of  the  suspension  period. 


NOTICES 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 

Appendix  A 


and  1.37  <f ) )  on  or  before  January  8, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Docket 

No. 


Respondent 


Rate  Sup- 
sched-  ple- 
ule  ment 
No.  No. 


Purchaser  and  producing  area 


Cents  per  Mcf  Rate  in 

Amount  Date  Effective  Date - effect  sub- 

of  annual  filing  date  unless  suspended  Rate  in  Proposed  ject  to  re¬ 
increase  tendered  suspended  until  effect  increased  fund  in 

rate  Docket  Nos. 


RI70-  505  .  Midwest  Oil  Corp.,  1700  2  44  1  Cities  Service  Gas  Co.  (Aetna  Field,  $15,120  10-27-69  8  12-22-69  *  12-23-69  7  14. 0  **’15.0 

Broadway,  Denver,  Colo.  Barber  and  Comanche  Counties, 

80202.  Kans.). 


a  Basic  contract  dated  after  Sept.  28,  1960,  the  date  of  issuance  of  general  policy  5  Periodic  rate  increase, 

statement  No.  61-1  and  proposed  rate  does  not  exceed  area  initial  rate  ceiling.  8  Pressure  base  is  14.65  p. 

»  The  stated  effective  date  is  the  effective  date  requested  by  respondent.  7  Subject  to  a  downward 

*  The  suspension  period  is  limited  to  1  day. 


The  contract  related  to  Midwest  Oil  Corp.’s 
(Midwest)  rate  filing  was  executed  subse¬ 
quent  to  September  28,  1960,  the  date  of 
Issuance  of  the  Commission’s  Statement  of 
General  Policy  No.  61-1.  as  amended,  and 
the  proposed  15  cents  per  Mcf  rate  exceeds 
the  area  Increased  rate  celling  of  11  cents 
per  Mcf  for  Kansas  but  does  not  exceed  the 
Initial  service  celling  of  16  cents  per  Mcf  for 
the  area  Involved.  We  believe,  in  this  situa¬ 
tion,  Midwest’s  proposed  rate  Increase  should 
be  suspended  for  1  day  from  December  22, 
1969,  the  proposed  effective  date. 

[F.R.  Doc.  69-14146;  Piled,  Dec.  1,  1969; 

8:45  a.m.] 


[Docket  Nos.  RI70-541  etc.] 

EDWIN  L.  COX  AND  TEXAS  PACIFIC 
OIL  CO.,  INC. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund  1 

November  21,  1969. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  In  Ap¬ 
pendix  A  hereof. 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Natu¬ 
ral  Gas  Act:  Provided,  however,  That 
the  supplements  to  the  rate  schedules 
filed  by  respondents,  as  set  forth  herein, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  the  issuance  of  this  order  re¬ 
spondents  shall  each  execute  and  file 
under  its  above-designated  docket  num¬ 
ber  with  the  Secretary  of  the  Commis¬ 
sion  its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 

Appendix  A 


s.i.a. 

B.t.u.  adjustment . 

procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un¬ 
dertakings  shall  be  deemed  to  have  been 
accepted.8 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f)]  on  or  before  January  8, 
1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


2  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree¬ 
ment  and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer’s  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  .without 
any  further  action  by  the  producer. 


Cents  per  Mcf 

Rate  Sup-  Amount  Date  Effective  Date  - 

Docket  Respondent  sched-  pie-  Purchaser  and  producing  area  of  filing  date  suspended  Rate 

No.  ule  ment  annual  tendered  unless  until  in  increased 

No.  No.  increase  suspended  effect  rate 


Rate  in 
effect 

Proposed  subject  to 
refund  in 
Docket 
Nos. 


RI70-541-.  Edwin  L.  Cox _ 

Edwin  L.  Cox . 

RI70-542. .  Texas  Pacific  Oil  Co., 
Inc. 


70  2  Panhandle  Eastern  Pipe  Line  Co .  » 10-23-69  *  10-  1-69  *  10-  2-69  17. 0  • 7 17. 06375 

74  2  Northern  Natural  Gas  Co .  10-23-69  *10-  1-69  *10-  2-69  19.38  •  7  19. 452675 

88  2  Natural  Gas  Pipeline  Co.  of  Amer- .  10-24-69  *  10-  1-69  *  10-  2-69  17. 0  •  7  17. 0638 

lea. 


•  Filing  corrected  by  filing  received  on  Nov.  3,  1969.  »  The  suspension  period  is  limited  to  1  day. 

*  Request  for  wavier  of  notice  granted.  The  stated  effective  date  is  the  effective  8  Tax  reimbursement  increase, 

date  of  the  tax  increase  enacted  by  the  State  of  Texas.  7  Prossure  base  is  14.65  p.s.i.a. 
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The  proposed  rate  increases  herein  reflect 
the  0.5  percent  increase  in  the  production 
tax  from  7  percent  to  7.5  percent  enacted  by 
the  State  of  Texas  on  September  9,  1969,  to 
be  effective  as  of  October  1,  1969.  The  pro¬ 
posed  rates  herein  exceed  the  area  increased 
rate  ceiling  for  Texas  Railroad  District  No. 
10  as  announced  in  the  Commission’s  State¬ 
ment  of  General  Policy  No.  61-1,  as  amended. 

We  believe  that  it  would  be  in  the  public 
interest  to  waive  the  statutory  notice  pro¬ 
vided  in  section  4(d)  of  the  Natural  Gas  Act. 
Pursuant  to  Commission’s  Order  No.  390  is¬ 
sued  October  10,  1969,  the  producers’  pro¬ 
posed  rate  increases  from  underlying  firm 
rates  are  suspended  for  1  day  from  October  1, 
1969,  the  effective  date  of  the  tax  increase 
enacted  by  the  State  of  Texas. 

(F.R.  Doc.  69-14147;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


I  Docket  No.  RI70-284  etc.] 

MOBIL  OIL  CORP. 

Hearing  Regarding  Rates;  Correction 

November  19,  1969. 

Mobil  Oil  Corp.,  Docket  No.  RI70-284 
etc.  and  Docket  No.  RI70-284. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  allowing  rate  changes  to  become 
effective  subject  to  refund  and  accepting 
proposed  changes  in  rates  subject  to  re¬ 
fund  in  existing  suspension  proceeding, 
issued  October  15,  1969,  and  published  in 
the  Federal  Register  October  25,  1969, 
34  F.R.  17349,  Appendix  A,  line  1,  Docket 
No.  RI70-284,  Mobil  Oil  Corporation,  un¬ 
der  column  headed  “Rate  in  Effect  Sub¬ 
ject  to  Refund  in  Docket  Nos.”,  delete 
“RI67-272”.  Appendix  B  (opposite  Sup¬ 
plement  No.  20  to  Mobil  Oil  Corp.’s  FPC 
Gas  Rate  Schedule  No.  47) :  Under  col¬ 
umn  headed  “Rate  in  Effect  Subject  to 
Refund  in  Docket  Nos.”,  change  “RI67- 
273”  to  read  “RI67-272”. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-14193;  Filed,  Dec.  1,  1969; 

8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CONNECTICUT  BANK  AND  TRUST  CO. 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of  the 
Connecticut  Bank  and  Trust  Co.  for  ap¬ 
proval  of  merger  with  the  Tradesmens 
National  Bank  of  New  Haven. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  the  Connecticut  Bank  and  Trust  Co., 
Hartford,  Conn.,  a  State  member  bank 
of  the  Federal  Reserve  System,  for  the 
Board’s  prior  approval  of  the  merger 
of  that  Bank  and  the  Tradesmens  Na¬ 
tional  Bank  of  New  Haven,  New  Haven, 
Conn.,  under  the  charter  and  name  of 
the  Connecticut  Bank  and  Trust  Co.  As 
an  incident  to  the  merger,  the  four  offices 
of  the  Tradesmens  National  Bank  of  New 
Haven  would  become  branches  of  the  re¬ 
sulting  bank.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 


has  been  published  pursuant  to  said 
Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set  forth 
in  said  Act,  including  reports  furnished 
by  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Attorney  General  on  the  com¬ 
petitive  factors  involved  in  the  proposed 
merger, 

It  is  hereby  ordered  for  the  reasons  set 
forth  in  the  statement 1  of  this  date,  that 
said  application  be  and  hereby  is  ap¬ 
proved:  Provided,  That  said  merger  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Bos¬ 
ton  pursuant  to  delegated  authority. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  November  1969. 

By  order  of  the  Board  of  Governors.1 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-14217;  Filed,  Dec.  1,  1969; 

8:47  a.m.] 


FIRST  AT  ORLANDO  CORP.  . 

Order  Approving  Acquisition  of  Bank 
Shares  of  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp.,  Orlando,  Fla., 
for  approval  of  acquisition  of  all  of  the 
voting  shares  (except  directors’  qualify¬ 
ing  shares)  of  Central  Part  First  Na¬ 
tional  Bank,  Orlando,  Fla.,  a  proposed 
new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and 

§  222.3(a)  of  Federal  Reserve  Regula¬ 
tion  Y  (12  CFR  222.3(a)),  an  applica¬ 
tion  by  First  at  Orlando  Corp.,  Orlando, 
Fla.,  a  registered  bank  holding  company, 
for  the  Board’s  prior  approval  of  the 
acquisition  of  all  of  the  voting  shares 
(except  directors’  qualifying  shares)  of 
Central  Park  First  National  Bank, 
Orlando,  Fla.,  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Acting  Comp¬ 
troller  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  June  24,  1969  (34  F.R.  9773),  provid¬ 
ing  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 


•Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Boston. 

2  Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson,  Daane,  Maisel, 
Brimmer,  and  Sherrill.  Absent  and  not 
voting:  Governor  Mitchell. 


application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered,  for  the  reasons  set 
forth  in  the  Board’s  statement1  of  this 
date,  that  said  application  be  and  hereby 
is  approved,  provided  that  the  acquisition 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow¬ 
ing  the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority,  and  that  Central 
Park  First  National  Bank  shall  be  opened 
for  business  not  later  than  6  months  after 
the  date  of  this  order. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  November  1969. 

By  order  of  the  Board  of  Governors.2 

I  seal  1  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-14218;  Filed,  Dec.  1,  1969; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  262] 

INCREASED  FREIGHT  RATES,  1969 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the 
25th  day  of  November  1969. 

It  appearing,  that,  having  before  it 
certain  tariff  schedules  publishing  pro¬ 
posed  increases  in  freight  rates  and 
charges  generally  in  the  amount  of  6 
percent,  to  become  effective  Novem¬ 
ber  18,  1969,  the  Commission  by  order 
entered  November  17,  1969,  instituted  an 
investigation  into: 

(1)  The  lawfulness  under  all  sections 
of  the  Interstate  Commerce  Act  of  the 
said  schedules  insofar  as  they  apply  to, 
from,  and  between  points  on  the  Long 
Island  Rail  Road  Co. ;  and 

(2)  Except  as  embraced  by  (1),  the 
lawfulness  of  the  said  schedules,  limited 
to  issues  which  may  involve  discrimina¬ 
tion,  preference,  or  prejudice  proscribed 
by  sections  2  and  3  of  the  Act; 

It  is  ordered.  That  the  following  spe¬ 
cial  rules  of  practice  shall  apply  to  such 
investigation : 

(a)  Verified  statements  of  evidentiary 
facts.  All  evidence  material  and  perti¬ 
nent  to  the  issues  above  set  forth  (except 


•Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  state¬ 
ment  of  Governors  Robertson  and  Maisel,  also 
filed  as  part  of  the  original  document  and 
available  upon  request. 

2  Voting  for  this  action:  Chairman  Martin 
and  Governors  Mitchell,  Daane,  Brimmer, 
and  Sherrill.  Voting  against  this  action:  Gov¬ 
ernors  Robertson  and  Maisel. 
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oral  cross-examination  and  rebuttal  re¬ 
lated  thereto)  shall  be  submitted  in  the 
form  of  verified  statements  (affidavits), 
with  or  without  attached  appendices. 
Each  such  verified  statement  shall  be 
signed  in  ink  by  the  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rule  50  and  Form  No.  6  of  the  Commis¬ 
sion’s  general  rules  of  practice.  The  post 
office  address  of  the  affiant  or  his  coun¬ 
sel  shall  be  shown. 

( b )  Certificate  of  service.  Each  verified 
statement  shall  contain  a  certificate  of 
service  stating  that  it  has  been  timely 
served  on  opposing  parties,  as  herein  pro¬ 
vided;  and  verified  statements  not  so 
served  will  not  be  considered. 

(c)  Argument.  Argument  in  support  of 
an  affiant’s  position  may  be  included  in 
a  separate  section  of  the  document  con¬ 
taining  the  verified  statement,  or  in  a 
separate  document  simultaneously  filed 
and  served. 

(d)  Filing  and  service  by  protestants. 
Parties  opposing  the  tariff  schedules  un¬ 
der  investigation  shall  file  and  serve  their 
verified  statements  and  accompanying 
arguments,  if  any,  on  or  before  Janu¬ 
ary  5,  1970;  and,  if  mailed,  they  shall  be 
mailed  in  time  to  be  received  by  that 
date.  The  original  and  24  copies  of  each 
such  document  for  the  use  of  the  Com¬ 
mission  shall  be  sent  to  Mr.  H.  Neil  Gar- 
son,  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  At 
the  same  time,  single  copies  shall  be 
sent  to  each  of  the  cooperating  State 
Commissioners  listed  in  the  appendix 
hereto.  And  25  copies  shall  be  served  upon 
Mr.  Edward  A.  Kaier,  527  American 
Railroads  Building,  1920  L  Street  NW., 
Washington,  D.C.  20036,  which  shall  con¬ 
stitute  service  upon  all  respondents. 
Copies  shall  be  furnished  to  any  inter¬ 
ested  party  upon  request  addressed  to 
the  affiant  or  his  counsel. 

(e)  Filing  and  service  by  respondents. 
Verified  statements  and  arguments,  if 
any,  by  respondents  in  reply  to  those 
submitted  by  protestants,  shall  in  like 
manner  be  filed  with  the  Commission 
and  the  cooperating  Commissioners,  and 
served  on  those  protestants,  on  or  before 
February  4,  1970,  and  furnished  to  any 
interested  party  upon  request. 

(f)  Voluntary  abatement  of  unlawful¬ 
ness.  In  the  interest  of  limiting  the  is¬ 
sues  requiring  further  proceedings,  re¬ 
spondents’  reply  documents  may  contain 
statements  of  the  extent,  if  any,  to  which 
respondents  are  agreeable  voluntarily  to 
abate  any  alleged  unlawfulness  specified 
in  protestants’  documents. 

(g)  Documents  previously  submitted. 
Protests,  replies  thereto,  and  oral  and 
written  arguments  heretofore  submitted 
in  this  proceeding  will  not  be  further 
considered,  except  to  the  extent  they  are 
resubmitted  as  provided  in  this  order. 

(h)  Requests  for  cross-examination. 
Parties  desiring  to  cross-examine  affiants 
regarding  facts  contained  in  their  veri¬ 
fied  statements  must  give  notice  in  writ¬ 
ing  to  each  such  affiant,  and  to  his  coun¬ 
sel  if  any  be  indicated,  on  or  before  Feb¬ 
ruary  16,  1970;  and  a  copy  of  such  notice 


NOTICES 

must  be  sent  to  the  Secretary  of  the 
Commission. 

(i)  Hearings.  Hearings  for  the  pur¬ 
poses  of  cross-examination  and  rebuttal, 
where  there  is  a  genuine  dispute  as  to  a 
material  fact,  will  be  held  at  times  and 
places  to  be  hereafter  fixed. 

(j)  Service  of  orders  and  notices.  Fu¬ 
ture  orders  and  notices  of  the  Commis¬ 
sion  in  this  proceeding  will  be  sent  only 
to  those  parties  participating  as  herein 
provided,  and  to  those  other  interested 
persons  who  specifically  request  to  be 
included  on  the  service  list. 

(k)  Communications.  Communications 
concerning  this  order  or  this  proceeding 
should  be  addressed  to  Mr.  H.  Nell  Gar- 
son,  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

And  it  it  further  ordered,  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Office  of  the  Federal  Register  for  publi¬ 
cation  in  the  Federal  Register  as  notice 
to  interested  parties. 

By  the  Commission,  Division  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

Appendix 

COOPERATING  STATE  COMMISSIONERS 

The  Honorable  C.  C.  Owen,  Commissioner, 
Alabama  Public  Service  Commission,  Post 
Office  Box  991,  Montgomery,  Ala.  36102. 

The  Honorable  Charles  J.  Pain,  Commis¬ 
sioner,  Missouri  Public  Service  Commis¬ 
sion,  Jefferson  Building,  Jefferson  City, 
Mo.  65102. 

The  Honorable  William  E.  Ozzard,  Commis¬ 
sioner,  New  Jersey  Board  of  Public  Utility 
Commissioners,  101  Commerce  Street, 
Newark,  N.J.  07102. 

The  Honorable  Robert  D.  Timm,  Chairman, 
Washington  Utilities  and  Transportation 
Commission,  Insurance  Building,  Olympia, 
Wash.  98501. 

[F.R.  Doc.  69-14245;  Piled,  Dec.  1,  1969; 
8:48  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  72, 
Amdt.  1] 

ATCHISON,  TOPEKA  AND  SANTA  FE 

RAILWAY  CO.  AND  CHICAGO  AND 

NORTH  WESTERN  RAILWAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  72,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  Car  Distribution 
Direction  No.  72  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4) 
thereof : 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
November  30,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 


Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14246;  Filed,  Dec.  1,  1969; 
8:48  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  71, 

Amdt.  1] 

KANSAS  CITY  SOUTHERN  RAILWAY 

CO.  AND  CHICAGO,  ROCK  ISLAND 
AND  PACIFIC  RAILROAD  CO. 

Car  Distribution  Direction 

Upon  further  consideration  of  Car  Dis¬ 
tribution  Direction  No.  71,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  Car  Distribution 
Direction  No.  71  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4) 
thereof : 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
November  30,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14247;  Filed,  Dec.  1,  1969; 

8:48  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  74, 
Amdt.  1] 

LOUISVILLE  AND  NASHVILLE  RAIL¬ 
ROAD  CO.  AND  CHICAGO,  BUR¬ 
LINGTON  &  QUINCY  RAILROAD 
CO. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis¬ 
tribution  Direction  No.  74,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  Car  Distribution 
Direction  No.  74  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4) 
thereof : 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
November  30,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
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the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14248;  Filed,  Dec.  1,  1969; 
8:48  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  67, 

Amdt.  2] 

PENN  CENTRAL  CO.  AND  CHICAGO, 

BURLINGTON  &  QUINCY  RAILROAD 
CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  67,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  Car  Distribution 
Direction  No.  67  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4) 
thereof : 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  30, 1969,  and  that  it  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14249;  Filed,  Dec.  1,  1969; 

8:48  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  77] 

READING  CO.  ET  AL. 

Car  Distribution 

Reading  Co.,  Western  Maryland  Rail¬ 
way  Co.,  Baltimore  &  Ohio  Railroad  Co., 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co. 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  Interstate  Com¬ 
merce  Commission  Service  Order  No. 
1002. 

It  is  ordered,  That: 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  dis¬ 
tribution  directions: 

(a)  The  Reading  Co.  shall  deliver  to 
the  Western  Maryland  Railway  Co.  a 
weekly  total  of  175  empty  plain  service- 
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able  boxcars  with  inside  length  less  than 
44  feet  8  inches  and  doors  less  than 
8  feet  wide.  Exception:  Canadian 
ownerships. 

(b)  The  Western  Maryland  Railway 
Co.  shall  deliver  to  the  Baltimore  &  Ohio 
Railroad  Co.  a  weekly  total  of  175  empty 
plain  serviceable  boxcars  with  inside 
length  less  than  44  feet  8  inches  and 
doors  less  than  8  feet  wide.  Exception: 
Canadian  ownerships. 

(c)  The  Baltimore  &  Ohio  Railroad 
Co.  shall  deliver  to  the  Chicago,  Rock 
Island  &  Pacific  Railroad  Co.  a  weekly 
total  of  175  empty  plain  serviceable  box¬ 
cars  with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  8  feet  wide. 
Exception:  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered,  That  cars  ap¬ 
plied  under  this  direction  shall  be  so 
identified  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  mov¬ 
ing  under  the  provisions  of  this  direction. 

(d)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pfahler  on  or  before  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur¬ 
ing  the  preceding  week,  ending  each 
Sunday  at  11:59  p.m. 

(e)  The  carriers  receiving  the  cars  de¬ 
scribed  above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday 
as  to  the  number  of  cars  received  dur¬ 
ing  the  preceding  week,  ending  each  Sun¬ 
day  at  11:59  p.m. 

(2)  Regulations  suspended.  The  oper¬ 
ation  of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(3)  Effective  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  Decem¬ 
ber  1,  1969. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Commission. 

It  is  further  ordered,  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14250;  Filed,  Dec.  1,  1969; 

8:48  a.m.] 
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[S.O.  1002;  Car  Distribution  Direction  No.  70, 

Amdt.  1] 

ST.  LOUIS-SAN  FRANCISCO  RAIL¬ 
WAY  CO.  AND  CHICAGO,  BUR¬ 
LINGTON  &  QUINCY  RAILROAD 
CO. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis¬ 
tribution  Direction  No.  70,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  Car  Distribution 
Direction  No.  70  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4) 
thereof : 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
November  30,  1969,  and  that  it  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un¬ 
der  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14251;  Filed,  Dec.  1,  1969; 

8:48  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  68, 
Amdt.  2] 

SEABOARD  COAST  LINE  RAILROAD 
CO.  ET  AL. 

Car  Distribution 

Seaboard  Coast  Line  Railroad  Co.,  St. 
Louis-San  Francisco  Railway  Co.,  Chi¬ 
cago,  Rock  Island  &  Pacific  Railroad  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  66,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  Car  Distribution 
Direction  No.  66  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4)  there¬ 
of: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  30, 1969,  and  that  it  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un¬ 
der  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 
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Issued  at  Washington,  D.C.,  Novem; 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14252;  Filed,  Dec.  1,  1969; 
8:49  a.m.] 


(SO.  1002;  Car  Distribution  Direction  73, 
Amdt.  1] 

SOUTHERN  PACIFIC  CO.  AND  NORTH¬ 
ERN  PACIFIC  RAILWAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  73,  and  good 
cause  appearing  therefor: 

It  is  ordered,  That:  Car  Distribution 
Direction  No.  73  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4)  there¬ 
of: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  November  30,  1969,  and  that  it  shall 
be  served  upon  the  Association  of  Ameri* 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement 
under  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  25,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14253;  Filed,  Dec.  1,  1969; 
8:49  a.m.] 


(S  O.  1002;  Car  Distribution  Direction  No.  69 
Amdt.  1] 

SOUTHERN  RAILWAY  CO.  AND  CHI¬ 
CAGO  AND  NORTH  WESTERN  RAIL¬ 
WAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis¬ 
tribution  Direction  No.  69,  and  good  cause 
appearing  therefor: 

It  is  ordered,  That:  Car  Distribution 
Direction  No.  69  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (4)  for  paragraph  (4) 
thereof : 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  December  14, 
1969,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
November  30,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that 
it  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 


Issued  at  Washington,  D.C.  Novem¬ 
ber  25, 1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-14254;  Filed,  Dec.  1,  1969; 
8:49  a.m.] 


[Notice  947] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  25,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specifio  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. . 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  293  TA),  filed 
November  19,  1969.  Applicant:  DEATON, 
INC.,  317  Avenue  West  (Ensley),  Bir¬ 
mingham,  Ala.  35218.  Applicant’s  rep¬ 
resentative:  J.  Carl  Preston  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cast  iron  valves,  including  brass 
valves  and  components  and  cast  iron  fire 
hydrants,  from  Birmingham,  Ala.,  and 
points  within  10  miles  of  Birmingham, 
to  points  in  Arkansas  and  Oklahoma,  for 
180  days.  Supporting  shipper:  American 
Cast  Iron  Pipe  Co.,  Post  Office  Box  2603, 
Birmingham,  Ala.  35202,  Attention: 
Walter  M.  Boyce,  Traffic  Manager.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  85465  (Sub-No.  24  TA),  filed 
November  19,  1969.  Applicant:  WEST 
NEBRASKA  EXPRESS,  INC.,  Post  Of¬ 
fice  Drawer  350,  Scottsbluff,  Nebr.  69361. 
Applicant’s  representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build¬ 
ing,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  (except  commodities  in 


bulk,  in  tank  vehicles),  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  67  M.C.C.  209  and  766,  from 
Scottsbluff,  Nebr.,  to  Miami,  Fla.,  for 
120  days.  Supporting  shipper:  Swift  & 
Co.,  115  West  Jackson  Boulevard,  Chi¬ 
cago,  Ill.  60604.  Send  protests  to:  District 
Supervisor  Johnston,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
315  Post  Office  Building,  Lincoln,  Nebr. 
68508. 

No.  MC  107295  (Sub-No.  250  TA) ,  filed 
November  19,  1969.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  100  South  Main 
Street,  Farmer  City,  Ill.  61842.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  and  pipe,  bitumi¬ 
nous  fiber,  and  accessories  thereto,  from 
West  Bend,  Wis.,  to  points  in  Connecti¬ 
cut,  Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Tennessee,  Vir¬ 
ginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Fibre  Products  Di¬ 
vision,  McGraw-Edison  Co.,  Post  Office 
Box  238,  West  Bend,  Wis.  53095.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
Ill.  62704. 

No.  MC  111545  (Sub-No.  126  TA),  filed 
November  19,  1969.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
Post  Office  Box  6426,  Station  A,  Marietta, 
Ga.  30060.  Applicant’s  representative: 
Robert  E.  Born,  1425  Franklin  Road  SE„ 
Marietta,  Ga.  30060.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cast  iron  valves,  including  brass 
valves  and  components  and  cast  iron  fire 
hydrants,  from  Birmingham,  Ala.,  to 
points  in  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Iowa,  Missouri,  Wis¬ 
consin,  Illinois,  Michigan,  Indiana,  Ohio, 
Kentucky,  Tennessee,  Georgia,  North 
Carolina,  South  Carolina,  Pennsylvania, 
New  York,  New  Jersey,  Connecticut, 
Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  and  Maine,  for  180 
days.  Supporting  shipper:  American  Cast 
Iron  Pipe  Co.,  Post  Office  Box  2603.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta,  Ga.  30309. 

No.  MC  125844  (Sub-No.  14  TA) ,  filed 
November  19,  1969.  Applicant:  BIO- 
MED-HU,  INC.,  8603  Preston  Highway, 
Louisville,  Ky.  40219.  Applicant’s  repre¬ 
sentative:  Ollie  L.  Merchant,  Suite  202, 
140  South  Fifth  Street,  Louisville,  Ky. 
40202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Blood  and 
derivatives  of  blood,  which  includes 
plasma,  from  points  in  Bullitt  and  Jeffer¬ 
son  Counties,  Ky.,  to  Memphis,  Tenn., 
points  in  Kankakee  County,  Ill.,  and 
points  in  California,  for  180  days.  Sup¬ 
porting  shipper:  Gilbert  G.  Rossner, 
President,  American  Blood  Components, 
Inc.,  118  Jefferson  Avenue,  Memphis, 
Tenn.  38103.  Send  protests  to:  Wayne  L. 
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Merilatt,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  426  Post  Office  Building, 
Louisville,  Ky.  40202. 

No.  MC  126676  (Sub-No.  2  TA) ,  filed 
November  19,  1969.  Applicant:  JERRY 
STEVENS,  1315  Buckeye,  Coffey ville, 
Kans.  67337.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Green  hides,  from  Coffeyville,  Kans.,  and 
Pittsburg,  Kans.,  to  Springfield,  Mo., 
return  from  Springfield,  Mo.  to  Coffey¬ 
ville,  Kans.,  for  180  days.  Note:  Appli¬ 
cant  has  been  hauling  green  hides  to 
Joplin,  Mo.,  the  shipper  is  changing  oper¬ 
ations  so  hides  must  now  be  transported 
to  Springfield,  Mo.  Supporting  shipper: 
E.  W.  Biggs  &  Co.,  405  North  Washing¬ 
ton,  Springfield,  Mo.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  501  Petroleum  Building, 
Wichita,  Kans.  67202. 

No.  MC  128075  (Sub-No.  8  TA),  filed 
November  19,  1969.  Applicant:  LEON 
JOHNSRUD,  757  Second  Street  West, 
Cresco,  Iowa  52136.  Applicant’s  repre¬ 
sentative:  Grant  J.  Merritt,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Rough  lumber,  from  points  in  Mille  Lacs, 
Houston  and  Wabasha  Counties,  Minn., 
and  points  in  Buffalo,  Crawford,  and 
La  Crosse  Counties,  Wis.,  to  Chester, 
Iowa,  for  150  days.  Supporting  shipper: 
J.  R.  Inc.,  Chester,  Iowa  52134.  Send  pro¬ 
tests  to:  District  Supervisor,  Chas.  C. 
Biggers,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  332  Federal 
Building,  Davenport,  Iowa  52801. 

No.  MC  134138  (Sub-No.  1  TA)  (Cor¬ 
rection)  ,  filed  November  5,  1969,  pub¬ 
lished  Federal  Register,  issue  of  Novem¬ 
ber  15, 1969,  and  republished  as  corrected 
this  issue.  Applicant:  ALVIN  B.  HAR¬ 
RISON,  JR.,  doing  business  as  LAND- 
AIR  FREIGHT,  1420  Southland  Avenue, 
Oshkosh,  Wis.  54901.  Applicant’s  repre¬ 
sentative:  Russell  F.  Williams,  Post  Office 
Box  1067,  504  Algoma  Boulevard,  Osh¬ 


kosh,  Wis.  54901.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment) ,  restricted  to  operations 
moving  on  airbills  of  lading,  and  having 
prior  or  subsequent  movement  by  air,  be¬ 
tween  Wittman  Field,  Oshkosh,  Wis.,  and 
Mitchell  Field,  Milwaukee,  Wis.,  from 
Oshkosh  over  U.S.  Highway  41  to  junc¬ 
tion  U.S.  Highway  45  and  Wisconsin 
Highway  100,  thence  over  U.S.  Highway 
45  and  Wisconsin  Highway  100,  to  junc¬ 
tion  Interstate  Highway  94,  and  thence 
over  Interstate  Highway  94  to  Layton 
Avenue,  thence  over  Layton  Avenue  to 
Howell  Avenue,  and  thence  over  Howell 
Avenue  to  Mitchell  Field,  serving  no  in¬ 
termediate  points.  Return  from  Mitchell 
Field  over  Howell  Avenue  to  junction 
Layton  Avenue,  thence  over  Layton  Ave¬ 
nue  to  junction  Interstate  Highway  894, 
thence  over  Interstate  Highway  894  to 
junction  U.S.  Highway  45,  thence  over 
U.S.  Highway  45  to  junction  U.S.  High¬ 
way  41,  and  thence  over  U.S.  Highway  41 
to  Oshkosh,  serving  no  intermediate 
points,  for  150  days.  Note:  The  purpose 
of  this  republication  is  to  set  forth  the 
regular  route  proposed,  inadvertently 
omitted  from  previous  publication.  Sup¬ 
porting  shipper:  North  Central  Airlines, 
Inc.,  6201  34th  Avenue  South,  Minneap¬ 
olis,  Minn.  55450  (John  S.  Minerick, 
Manager,  Cargo  Administration).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

Motor  Carrier  of  Passengers 

No.  MC  39491  (Sub-No.  12  TA),  filed 
November  7,  1969.  Applicant:  COLO¬ 
NIAL  COACH  CORP.,  17  Franklin  Turn¬ 
pike,  Mahwah,  N.J.  07430.  Applicant’s 
representative:  Samuel  B.  Zinder,  Sta¬ 
tion  Plaza  East,  Great  Neck,  N.Y.  11021. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 


regular  routes,  transporting:  Passengers 
and  their  baggage  and  express  and  news¬ 
papers  in  the  same  vehicle  with  pas¬ 
sengers;  (1)  between  junction  U.S. 
Highway  13  and  Pennsylvania  Highway 
63  in  Bensalem  Township,  Pa.,  and  Lib¬ 
erty  Bell  Park  Race  Track,  Philadelphia, 
Pa.,  serving  no  intermediate  points; 
from  junction  U.S.  Highway  13  and 
Pennsylvania  Highway  63  over  Penn¬ 
sylvania  Highway  63  to  the  Bucks 
County-Philadelphia  boundary  lines  and 
thence  over  Philadelphia  city  streets  to 
Liberty  Bell  Park  Race  Track,  and  re¬ 
turn  over  the  same  route;  (2)  between 
New  York,  N.Y.  and  the  New  Jersey 
Turnpike  at  or  about,  Exit  No.  16,  serv¬ 
ing  no  intermediate  points;  (a)  from 
New  York,  N.Y.  over  the  George  Wash¬ 
ington  Bridge  to  U.S.  Highway  46  thence 
over  U.S.  Highway  46  to  the  New  Jersey 
Turnpike  and  thence  to  a  point  on  the 
New  Jersey  Turnpike  at  or  about  Exit 
No.  16,  and  return  over  the  same  route; 
(b)  from  New  York,  N.Y.  through  the 
Lincoln  Tunnel  to  the  roadway  between 
Exit  16  of  the  New  Jersey  Turnpike  and 
the  entrance  to  the  Lincoln  Tunnel, 
thence  over  said  roadway  to  the  New 
Jersey  Turnpike  at  Exit  16,  and  return 
over  the  same  route,  for  150  days.  Note: 
The  aforementioned  regular  routes  are 
to  be  tacked  to  applicant’s  existing  regu¬ 
lar  route  authorized  in  MC  39491,  and 
restricted  to  the  transportation  of  pas¬ 
sengers  to  and  from  Liberty  Bell  Park 
Race  Track,  Philadelphia,  Pa.  Support¬ 
ing  shippers:  There  are  approximately 
59  names  of  passengers  on  file  at  the 
Newark,  N.J.,  field  office  named  below; 
or  copies  thereof  which  may  be  ex¬ 
amined  at  the  Commission’s  offices  in 
Washington,  D.C.  Send  protests  to: 
District  Supervisor  Joel  Morrows,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
N.J.  07102. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-14176;  Filed,  Nov.  28,  1969; 

8:47  a.m.] 
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